
BOARD OF COUNTY COMMISSIONERS 
REGULAR MEETING

 
SCHOOL BOARD ADMINISTRATIVE COMPLEX 

372 WEST DUVAL STREET
 

February 19, 2026 at 5:30 P.M.
 

AGENDA
 

Opportunity for public comment shall be in accordance with Rule 4.704. Each person who wishes to address the
Commission regarding the Consent Agenda or any Discussion and Action Agenda Item shall complete one

comment card for each item and submit the card or cards to County staff in the front of the meeting room.Cards
shall be submitted before the meeting is called to order.

Rules of decorum and rules for public participation are attached to the agenda handouts.
 
 

 
Invocation (Commissioner Kevin Parnell)
 
Pledge to U.S. Flag
 
Additions or Deletions
 
Approval of Agenda
 
Proclamations

 
Tim Murphy, District 5

 
(1) Proclamation No. 2026P-04 - National FFA Week (p.1)
 
(2) Proclamation No. 2026P-05 - Proclaiming Black History Month (p.3)
 
(3) Proclamation No. 2026P-03 - Hazardous Materials Awareness Week (p.5)

 
Presentation of the Board Not Requiring Board Vote or Action

 
Kimi Roberts, Communication & Events Specialist

 
(1) America 250 Update (p.7)

 
Troy Roberts, Suwannee River Water Management District

 
(2) Water First North Florida (p.8)

 
Approval of Consent Agenda
 
Adoption of Consent Agenda

 
 
 

 



Discussion and Action Items
 
Joel Foreman, County Attorney

 
(1) BA 26-24 - Interlocal Agreement - Acquisition of the Old TD Bank Building - Tax

Collector - $795,000 (p.13)
 
Kevin Kirby, Assistant County Manager

 
(2) 2025-15 for 2025-2026 Annual Resurfacing - D3 - $634,330.89 - NW Live Oak

Pl, NW Dogwood Ter, SW Emerald Str, SW Edna Ct, SW Stanley Ct, SW Pine Forest
Ct, SW Buchanan Dr, SW Friendship Way (p.22)

 
David Kraus, County Manager

 
(3) Economic Development Agreement - Equipment Share (p.77)
 
(4) Request to Set Workshop (p.94)
 
(5) Reimbursement to North Florida Utility Authority for Emergency Repairs, Minus

Sales Tax (p.95)
 
Open Public Comments to the Board – 3 Minute Limit
 
Staff Comments
 
Updates from the County Manager
 
Commissioner Comments
 
Adjournment



COLUMBIA COUNTY BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM REQUEST FORM

 
The Board of County Commissioners meets the 1st and 3rd Thursday of each month in the Columbia County
School Board Administrative Complex Auditorium, 372 West Duval Street, Lake City, Florida 32055.
The first meeting of every month is at 9:30AM while the second meeting of every month takes place at 5:30PM.
 All agenda items are due in the Board’s office one week prior to the meeting date.

 
1. Nature and purpose of agenda item:

 
2. Recommended Motion/Action:

 
3. Fiscal impact on current budget.

This item has no effect on the current budget.

  

Today's Date: 1/30/2026 Meeting Date: 2/19/2026

Department: BCC Administration

The week of February 21 to February 26, 2026 is National FFA Week

Approve Proclamation No. 2026P-04
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PROCLAMATION 2026P-04 
 

              A PROCLAMATION BY THE COLUMBIA COUNTY 
BOARD OF COUNTY COMMISSIONERS DESIGNATING THE 
WEEK OF FEBRUARY 21ST THROUGH FEBRUARY 26TH, 

2026 AS NATIONAL FFA ORGANIZATION WEEK IN 
COLUMBIA COUNTY 

 
WHEREAS, Columbia County has a rich heritage in agriculture; and 
 
WHEREAS, the National FFA Organization has been present in Columbia County for the past 
91 years; and 
 
WHEREAS, the National FFA Organization provides a strong foundation for the youth of 
Columbia County and the future of food, fiber and natural resource systems; and 
 
WHEREAS, the National FFA Organization promotes leadership, personal growth and career 
success among its members; and 
 
WHEREAS, agriculture education and the National FFA Organization ensure a steady supply of 
young professionals to meet the growing demands in the science, business and technology of 
agriculture; and 
 
WHEREAS, the National FFA Organization motto-“learning to do, doing to learn, earning to live, 
living to serve”-gives direction of purpose to these students who take an active role in 
succeeding in agriculture education; and 
 
WHEREAS, the National FFA Organization promotes citizenship, volunteerism, patriotism, and 
cooperation. 
 
NOW THEREFORE, The Columbia County Board of County Commissioners hereby proclaim 
the week of February 21st through 26th, 2026 as National FFA Organization week in Columbia 
County, Florida. Proclaimed this 19th day of February, 2026. 
 
                                                 
               
                                                                      
ATTEST:                                                BOARD OF COUNTY COMMISSIONERS 
         COLUMBIA COUNTY, FLORIDA 
  
                                                        (SEAL)   
__________________________       BY: ____________________________  
James M. Swisher, Jr., Clerk of Court            Tim Murphy, Chairman   
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COLUMBIA COUNTY BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM REQUEST FORM

 
The Board of County Commissioners meets the 1st and 3rd Thursday of each month in the Columbia County
School Board Administrative Complex Auditorium, 372 West Duval Street, Lake City, Florida 32055.
The first meeting of every month is at 9:30AM while the second meeting of every month takes place at 5:30PM.
 All agenda items are due in the Board’s office one week prior to the meeting date.

 
1. Nature and purpose of agenda item:

 
2. Recommended Motion/Action:

 
3. Fiscal impact on current budget.

This item has no effect on the current budget.

  

Today's Date: 2/10/2026 Meeting Date: 2/19/2026

Department: BCC Administration

Proclamation No. 2026P-05 - Proclaiming Black History Month

Approve Proclamation No. 2026P-05 -
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PROCLAMATION NO. 2026P-05 
BLACK HISTORY MONTH 

 FEBRUARY 2026 
 

WHEREAS, This month we celebrate our American history and the contributions of African heritage; and 
 
WHEREAS, We recognize the heritage and achievements of African culture. The contributions African 
culture has made and continues to make is an integral part of our society, and the history of Americans of 
African descent exemplifies the resilience and innovative spirit that continue to make our Nation great; 
and 
 
WHEREAS, For generations, Americans of African heritage and African culture have embodied the 
shared progress of our Nation. Through toil and struggle and with courageous actions that have broken 
barriers, they have made America a better place to live and work for everybody. From native African Kings 
and Queens to Americans of African descent such as Harriet Tubman, Rosa Parks, Martin Luther King Jr., 
and Barack Obama; and 
 
WHEREAS, We share a rich cultural history which embodies valuable cultural contributions from Africa 
through its cultural norms and Americans of African descent. The strength and determination of men and 
women like these remind us that our Nation brims with people whose contributions continue to make it 
stronger and better; and 
 
WHEREAS, Our success historically, presently, and as we embark on our future, requires the continued 
commitment and contributions of our citizens and fellow Americans of African descent. We continue this 
journey toward a stronger, more united Nation, let us use this commemoration of American History to 
celebrate the contributions made from African heritage and culture; and 
 
WHEREAS, Let us also use this month to serve as a reminder of the need for continued meaningful 
dialogue and shared commitment to collective action that uplifts and empowers, as well as of the 
strength, ingenuity, and perseverance required of us in the years to come because we have learned from 
the opportunities of our past and know that we are stronger together, and 
 
NOW, THEREFORE, the Columbia County Board of County Commissioners does hereby proclaim the 
month of February 2026 as the month to celebrate American History and the Era of African Heritage in 
Columbia County and in so doing urge all citizens to join me in observing this month with appropriate 
programs, ceremonies, and activities. 
 
In witness whereof, I have hereunto set my hand and caused this seal to be affixed this __day of 
February 2026. 
 
 

BOARD OF COUNTY COMMISSIONERS 
ATTEST:     COLUMBIA COUNTY, FLORIDA 
 

 

_______________________________ By: __________________________________ 
James M. Swisher, Jr., Clerk of Court  Tim Murphy, Chairman       

(SEAL) 
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COLUMBIA COUNTY BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM REQUEST FORM

 
The Board of County Commissioners meets the 1st and 3rd Thursday of each month in the Columbia County
School Board Administrative Complex Auditorium, 372 West Duval Street, Lake City, Florida 32055.
The first meeting of every month is at 9:30AM while the second meeting of every month takes place at 5:30PM.
 All agenda items are due in the Board’s office one week prior to the meeting date.

 
1. Nature and purpose of agenda item:

 
2. Recommended Motion/Action:

 
3. Fiscal impact on current budget.

This item has no effect on the current budget.

  

Today's Date: 1/27/2026 Meeting Date: 2/19/2026

Department: BCC Administration

February 23 to March 1, 2026 is Hazardous Materials Awareness Week

Approve Proclamation No. 2026P-03
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P R O C L A M A T I O N NO 2026P-03 
 

HAZARDOUS MATERIALS AWARENESS WEEK 
FEBRUARY 23, 2026 - MARCH 1, 2026 

 
WHEREAS, the safe use of hazardous materials is essential to citizens, business, industry and local governments to 

maintain economic stability and the public health; and 

 

WHEREAS, Columbia County recognizes the importance of protecting our community from both accidental and 

deliberate releases of hazardous materials; and 

 

WHEREAS, it is essential to increase community preparedness so that both public-sector and private-sector 

employees know how to safely protect themselves and those for whom they are responsible during an accidental or deliberate 

release of hazardous materials; and 

 

WHEREAS, Columbia County representatives participate on the North Central Florida Local Emergency Planning 

Committee; 

 

WHEREAS, the North Central Florida Local Emergency Planning Committeeoffers free hazardous materials 

emergency response training for firefighters, emergency medical, law enforcement and other public safety personnel as well as 

free Shelter In-Place Train-the-Trainer classes for community groups, businesses, schools and the general public as a means to 

increase safety in the event of a release; and 

 

WHEREAS, citizens need to know that emergency responders, emergency management, all levels of government, 

schools and businesses are working together to ensure that our community is as prepared as possible to protect all citizens from 

both accidental and deliberate releases of hazardous materials. 

 
NOW, THEREFORE BE IT RESOLVED by the Board of County Commissioners of Columbia County Florida, that: 

 
February 23, 2026 - March 1, 2026 is hereby proclaimed Hazardous Materials Awareness Week in Columbia County. 
 

PASSED AND DULY ADOPTED by the Board of County Commissioners of Columbia County, Florida, in regular 

session on the _______ day of ______________ 2026. 

        BOARD OF COUNTY COMMISSIONERS 
        OF COLUMBIA COUNTY, FLORIDA 
ATTEST: 
 
 
_____________________________________   _____________________________________ 
James M. Swisher Jr., County Clerk    Tim Murphy, Chairman 
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COLUMBIA COUNTY BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM REQUEST FORM

 
The Board of County Commissioners meets the 1st and 3rd Thursday of each month in the Columbia County
School Board Administrative Complex Auditorium, 372 West Duval Street, Lake City, Florida 32055.
The first meeting of every month is at 9:30AM while the second meeting of every month takes place at 5:30PM.
 All agenda items are due in the Board’s office one week prior to the meeting date.

 
1. Nature and purpose of agenda item:

 
2. Recommended Motion/Action:

 
3. Fiscal impact on current budget.

This item has no effect on the current budget.

  

Today's Date: 1/30/2026 Meeting Date: 2/19/2026

Department: BCC Administration

Update by America 250 including a presentation by the Richardson Middle School students

Presentation
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COLUMBIA COUNTY BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM REQUEST FORM

 
The Board of County Commissioners meets the 1st and 3rd Thursday of each month in the Columbia County
School Board Administrative Complex Auditorium, 372 West Duval Street, Lake City, Florida 32055.
The first meeting of every month is at 9:30AM while the second meeting of every month takes place at 5:30PM.
 All agenda items are due in the Board’s office one week prior to the meeting date.

 
1. Nature and purpose of agenda item:

 
2. Recommended Motion/Action:

 
3. Fiscal impact on current budget.

This item has no effect on the current budget.

  

Today's Date: 2/9/2026 Meeting Date: 2/19/2026

Department: BCC Administration

Presentation by Troy Roberts, Suwannee River Water Management District about the Water First North Florida
project

Presentation
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David Kraus

From: Tyler Winburn <Tyler.Winburn@srwmd.org>
Sent: Friday, February 6, 2026 11:27 AM
To: David Kraus
Subject: Water First North Florida 

 

External Sender - From: (Tyler Winburn 
<Tyler.Winburn@srwmd.org>)  
This message came from outside your organization.  

   

WARNING This message has originated from an External Source. This may be a phishing email that can result in 
unauthorized access. Please use proper judgment and caution when opening attachments, or clicking links.  

Mr. Kraus, 

North Florida has reached an important crossroads for protecting the long-term viability of the natural 
water resources that make our region unique and serve as our primary source of water supply. A 
comprehensive, sustainable solution is needed to recharge our aquifer, restore our springs and river 
flows, and ensure our region’s sustainable water supply. 

Water First North Florida is the most effective and cost-efficient solution to protect our natural water 
systems and support our long-term water supply. 

There has been significant misinformation about Water First North Florida presented as fact – notably 
that this project utilizes wastewater – and we would like to provide you with accurate information about 
the project and answer any questions you may have. 

We are willing to attend any upcoming commission meetings to discuss Water First North Florida and 
secure your support as it continues to develop. 

Below is a link to the Water First North Florida Website. 

Water First North Florida | Protecting Springs & Rivers Through Aquifer Recharge 

Thank you, 

 
Tyler Winburn 
Legislative and Government Affairs Coordinator 
Suwannee River Water Management District 
9225 CR 49, Live Oak, FL 32060 
386.362.1001 (Main Office) 
386.647.3123 (Direct Dial) 
386.249.0645 (Cell Phone) 
Tyler.Winburn@srwmd.org 
www.mysuwanneeriver.com 
Let us know how we’re doing:  Contact Us 
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All E-mail sent to and from this address may be public records. The Suwannee River Water Management 
District does not allow use of the District E-mail system and other equipment for non-business related 
purposes. 
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COLUMBIA COUNTY BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM REQUEST FORM

 
The Board of County Commissioners meets the 1st and 3rd Thursday of each month in the Columbia County
School Board Administrative Complex Auditorium, 372 West Duval Street, Lake City, Florida 32055.
The first meeting of every month is at 9:30AM while the second meeting of every month takes place at 5:30PM.
 All agenda items are due in the Board’s office one week prior to the meeting date.

 
1. Nature and purpose of agenda item:

 
2. Recommended Motion/Action:

 
3. Fiscal impact on current budget.

This item is not budgeted. The proposed budget amendment to fund this request is provided below.
The budget amemdment number is BA 26-24.

  

Today's Date: 2/13/2026 Meeting Date: 2/19/2026

Department: County Attorney

At the February 5, 2026 meeting, the Commissioners reviewed the interlocal agreement for the Acquisition of the
Old TD Bank Building for the Tax Collector and approved funds for the due diligence. The County will provide funds
for the Tax Collector to purchase the building.

Approve Interlocal Agreement for the Purchase of the Old TD Bank Building for the Tax Collector and BA 26-24
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INTERLOCAL AGREEMENT 
between 

THE TAX COLLECTOR FOR COLUMBIA COUNTY, FLORIDA, 
and 

COLUMBIA COUNTY, FLORIDA 
for 

PURCHASE AND MAINTENANCE OF THE COLUMBIA 
COUNTY TAX COLLECTOR’S OFFICE 

 
 This Interlocal Agreement is made and entered into as of its EFFECTIVE DATE (as defined 
below) by and between KYLE KEEN, the Tax Collector of Columbia County, Florida, pursuant 
to Article VIII, Section 1 of the Constitution of the State of Florida and Chapter 197, Florida 
Statutes (hereinafter called the “TAX COLLECTOR”), and COLUMBIA COUNTY, a political 
subdivision of the State of Florida (hereinafter called the “COUNTY”), (all of the foregoing may 
be collectively called the “PARTIES”), and pursuant to Section 163.01, Florida Statutes, the 
PARTIES agree as follows: 
 

WITNESSETH: 
 
 WHEREAS, the TAX COLLECTOR is an elected County Officer pursuant to the 
Constitution of the State of Florida, further authorized by Florida Statutes Chapter 197, 
particularly with respect to holding title to real property as provided by Florida Statutes section 
197.332(2);  
 
 WHEREAS, the COUNTY is a political subdivision of the State of Florida and a charter 
county as that term is used in Article VIII, Section 1(f), Florida Constitution, and holds and 
maintains real property for itself and other County Officers and the court system as required by 
Florida Law; and 
 
 WHEREAS, the TAX COLLECTOR desires relocation of his principal offices from its 
current location to real property located at 160 NW Main Boulevard, Lake City, Florida (the 
“PREMISES”);  
 
 WHEREAS, the TAX COLLECTOR does not have the money required to fund 
acquisition of and necessary renovations to the PREMISES, and has requested the COUNTY to 
advance these funds subject to later reimbursement through the TAX COLLECTOR’s year-end 
excess funds in subsequent years; 
 

WHEREAS, relocation of the TAX COLLECTOR’s offices will provide relief to parking 
at and around the courthouse and administrative annex in downtown Lake City, which relief has 
been needed for many years;  

 
WHEREAS, the TAX COLLECTOR does not have the personnel or recurring budget to 

provide ongoing care and maintenance of real property, but the COUNTY does have qualified 
personnel who can provide these services to the PREMISES;  
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Page 2 of  7 

 
WHEREAS, the PARTIES agree it is in the public interest that taxpayers and others 

obtaining services such as driver’s licenses and vehicle titles be able to obtain those services with 
minimal frustration or delays;  

 
WHEREAS, the PARTIES agree that their mutual best interests and of the public will all 

be served if the COUNTY advances such funds as are necessary to acquire and renovate the 
PREMISES, that such funds be repaid to the COUNTY’s reserve fund through year-end monies 
returned to the COUNTY by the TAX COLLECTOR at the end of each fiscal year, and that the 
COUNTY ensure the PREMISES are properly maintained, all for the duration of this agreement.  

 
 NOW, THEREFORE, for and in consideration of the mutual covenants, promises and 
agreements herein contained, and other good and valuable consideration the receipt and 
sufficiency of which is hereby acknowledged, the PARTIES hereby agree as follows: 
 
1. RECITALS.  The foregoing recitals are true and correct and incorporated herein by this 

reference. 
 
2. DEFINITIONS.  The following terms shall have the following meanings herein unless a 

contrary intention is clearly expressed: 
 
 2.1 AGREEMENT shall mean this interlocal agreement. 
 

2.2 COUNTY shall mean Columbia County, a political subdivision of the State of 
Florida. 

 
2.3 TAX COLLECTOR shall mean KYLE KEEN, the duly elected Tax Collector of 

Columbia County, Florida, pursuant to Article VIII, Section 1 of the Constitution 
of the State of Florida and Chapter 197, Florida Statutes, and his successor or 
successors in office.  

 
2.4 EFFECTIVE DATE shall mean the last date this AGREEMENT has been executed 

by both PARTIES. 
 

2.5 PARTIES shall mean the COUNTY and the TAX COLLECTOR. 
 

2.6 TERM OF THIS AGREEMENT shall mean from the EFFECTIVE DATE for a 
period of six  consecutive years, ending at midnight on the sixth anniversary of the 
EFFECTIVE DATE. The PARTIES may, through majority vote of the Board of 
County Commissioner on or before the expiration hereof, and with the concurrence 
of the TAX COLLECTOR, extend this AGREEMENT for one additional term of six 
years.  

 
2.7 PREMISES shall mean the real property and improvements thereon at Columbia 

County Parcel No. 00-00-00-12251-000 located at 160 NW Main Boulevard, Lake 
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City, Florida.  
 
3. COUNTY TO ADVANCE FUNDS TO TAX COLLECTOR 
 

3.1 The TAX COLLECTOR has entered a contract to acquire the PREMISES.  
 

3.2 The purchase price of the PREMISES under that contract is $800,000.00.  
 
3.3. To help the TAX COLLECTOR pay the purchase price for the PREMISES, the 

COUNTY will advance to the TAX COLLECTOR a lump sum of $800,000.00 
subject to the further terms and conditions of this AGREEMENT. 

 
3.4 The TAX COLLECTOR believes he will require approximately $50,000.00 to 

complete necessary due diligence to determine the suitability of the PREMISES to 
the purposes of housing the main offices and service center for the functions of the 
TAX COLLECTOR, inclusive of determining adequate parking.  

 
3.5 The TAX COLLECTOR does not have sufficient revenues to complete this due 

diligence, and the COUNTY, through its Board of County Commissioners, has 
previously authorized expenditure of COUNTY funds to complete the TAX 
COLLECTOR’S due diligence. Those funds will be advanced by the COUNTY and 
be expended by the TAX COLLECTOR and, if the TAX COLLECTOR opts to close 
on the contract for purchase of the PREMISES, these advanced funds will also be 
subject to the further terms and conditions of this AGREEMENT. 

 
3.6 Should the TAX COLLECTOR determine that the PREMISES are suitable for 

purpose and close on the contract for purchase of the PREMISES, it is estimated 
the TAX COLLECTOR will require an additional $ ______________ to 
complete renovation work to the improvements on the PREMISES and site and 
retention work to the parking lot and unimproved portions of the PREMISES to 
bring the PREMISES into suitable condition to accommodate the public and the 
TAX COLLECTOR’S operational needs.  

 
3.7 The TAX COLLECTOR does not have sufficient revenues to complete this 

additional work. Such sums shall be paid by the COUNTY as they become due and 
necessary to complete the additional work required by the TAX COLLECTOR to 
make the PREMISES suitable for the TAX COLLECTOR’S purposes, but in no 
event shall such additional sums exceed $ _____________. 

 
3.8 All monies to be advanced hereunder shall be transferred by appropriate budget 

amendment from the funds of the COUNTY (as identified by the COUNTY for such 
purpose) to the funds of the TAX COLLECTOR (as identified by the TAX 
COLLECTOR for such purpose). All expenditures to third parties shall thus be 
made by and through the funds and accounts of the TAX COLLECTOR.  
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4. COUNTY TO MAINTAIN PREMISES THROUGHOUT TERM 
 

4.1 The TAX COLLECTOR is without staff or equipment suitable to provide facilities 
maintenance at the PREMISES such as but not limited to interior equipment 
maintenance, mowing, and landscaping (the “maintenance services”).  

 
4.2 The COUNTY employs staff and owns and operates equipment for the 

maintenance of COUNTY-owned buildings and facilities. 
 
4.3 As further consideration for the TAX COLLECTOR’S reimbursements to the 

COUNTY set forth below, the COUNTY shall provide ordinary maintenance to the 
PREMISES for the TERM OF THIS AGREEMENT at no additional cost to the TAX 
COLLECTOR. 

 
4.4 Extraordinary maintenance or repairs to the PREMISES shall be the responsibility 

of TAX COLLECTOR and shall not be governed by this agreement. This provision 
shall not be construed to limit the ability of the PARTIES to later enter subsequent 
agreements for such purpose. 

 
4.5 The PREMISES shall be insured in the same manner and under the same policies 

of coverage as other COUNTY-owned facilities. The PARTIES shall cooperate with 
one another and the COUNTY’S insurance providers to facilitate these policies. To 
the extent such coverage is unavailable under the COUNTY’S existing policies, then 
the COUNTY shall obtain additional coverage for the PREMISES and such 
amounts expended for said coverage shall be an additional sum advance by the 
COUNTY to the TAX COLLECTOR in the manner provided in Section 3.8 above.  

 
5. REIMBURSEMENT TO THE COUNTY 
 

5.1 For the TERM OF THIS AGREEMENT, at the end of each County Fiscal Year 
(October 1 though September 30), the TAX COLLECTOR shall report all excess 
funds and deliver the same to the Board of County Commissioners for the 
COUNTY, and such funds shall be applied as reimbursement to the COUNTY for 
its capital outlays made pursuant to this AGREEMENT.  

 
5.2 Each such delivery of excess funds may be offset prior to delivery by any amount 

or amounts paid by the TAX COLLECTOR for the provision of utilities to the 
PREMISES. For purposes of this section, “utilities” include but are not limited to 
potable water, sewer/septic, stormwater, electric, natural gas, and 
telecommunications and Internet services. Such offsets are subject to verification 
by the COUNTY’S finance department.  

 
6. DUE ON SALE, NO LIEN OR ENCUMBRANCE 
 

6.1 In the unlikely event the TAX COLLECTOR shall sell the PREMISES for any reason 
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or for any sum during the term of this AGREEMENT, in such event the COUNTY 
shall be entitled to full reimbursement of all capital outlays made hereunder at the 
time of such sale at closing.   

 
6.2 The TAX COLLECTOR shall incur no lien or other liability that would encumber 

the title to the PREMISES without the express written consent of the COUNTY. 
This is a material provision of this AGREMENT, and but for this provision the 
parties would not make this AGREEMENT. 

 
7. GENERAL PROVISIONS. 
 

7.1 This AGREEMENT shall become effective immediately on the EFFECTIVE DATE 
and remain in effect throughout the TERM OF THIS AGREEMENT. 

 
7.2 This AGREEMENT shall not be amended, revoked, or abandoned except through 

a written agreement approved by the TAX COLLECTOR, approved by a majority 
vote of the Board of County Commissioners of the COUNTY and executed by the 
COUNTY and filed with the clerk of the circuit court for Columbia County pursuant 
to Section 163.01(11), Florida Statutes. 

 
7.3 The terms of this AGREEMENT shall survive the closing and/or conveyance of any 

real property as may be provided herein. 
 

7.4 The exclusive venue and jurisdiction for any litigation enforcing, construing or 
relating to this AGREEMENT shall be the State of Florida, Circuit Court or County 
Court in and for Columbia County, Florida. 

 
7.5 The PARTIES mutually and forever waive any and all right to trial by jury in any 

legal proceeding arising out of or relating to this AGREEMENT and agree to have 
any such actions decided by a judge alone, without a jury. 

 
7.6 No provision of this AGREEMENT will be deemed for the benefit of the public 

generally nor for any persons or entities other than the TAX COLLECTOR and the 
COUNTY.  Thus, there shall be no third-party beneficiary of this AGREEMENT. 

 
7.7 The terms of this AGREEMENT have been negotiated between the PARTIES and 

shall not be construed against either PARTY as the drafter. 
 

7.8 The PARTIES shall execute such further documents and do any and all such further 
things as may be necessary to implement and carry out the intent of this 
AGREEMENT. 

 
7.9 This AGREEMENT contains the entire agreement between the PARTIES and 

supersedes all prior oral and written contracts, agreements, or understandings 
between the PARTIES.  Each PARTY represents and warrants to the other that no 
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contract, agreement, or representation, oral or written, on any matter exists 
between the PARTIES except as expressly set out herein. 

 
7.10 Neither PARTY may assign any of its rights or duties under this AGREEMENT. 

 
7.11 Any and all notices, requests or other communications hereunder shall be deemed 

to have been duly given if in writing and if transmitted by hand delivery with 
receipt therefore, or by registered mail posted prior to the expiration date for such 
notice, return receipt requested and first-class postage prepaid as follows: 

 
 To the COUNTY:  Columbia County, Florida 
     c/o County Manager 
     Post Office Box 1529 
     Lake City, FL  32056-1529 
 
 To the TAX COLLECTOR: Kyle Keen, Tax Collector  
     135 NE Hernando Avenue 
     Suite 125 
     Lake City, FL 32055 
     kyle@columbiataxcollector.com 

 
7.12 This AGREEMENT will be governed, construed and enforced in accordance with 

the laws of the State of Florida. 
 

7.13 Notwithstanding anything else herein to the contrary, nothing in the 
AGREEMENT is intended or is to be construed as a waiver of either PARTY’s 
sovereign immunity or an expansion of liability beyond the limits established as 
provided under Section 768.28, Florida Statutes, or as otherwise provided by law. 

 
7.14 Time is of the essence in this AGREEMENT. 

 
7.15 If either PARTY commits a material breach of this AGREEMENT the non-

breaching PARTY may bring an action in court to enforce this AGREEMENT.  
Provided that no such action shall be commenced until and unless the breaching 
PARTY has failed to cure the breach within 30 days after being given written notice 
thereof by the non-breaching PARTY.  Except as may be expressly limited in the 
terms of this AGREEMENT, the PARTIES may enforce the terms of this 
AGREEMENT by specific performance, injunctive process or may recover 
damages or utilize any other available legal or equitable remedy.  Each PARTY 
recognizes and acknowledges that a breach by it of any of the terms of this 
AGREEMENT will cause the other PARTY to sustain damages for which it would 
not have an adequate remedy at law for money damages, and therefore each 
PARTY agrees that in the event of any such breach the aggrieved PARTY shall be 
entitled to the remedy of specific performance of such breached term and 
injunctive and other equitable relief in addition to any other remedy to which it 
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may be entitled, at law or in equity. 
 

7.16 Each PARTY may enforce the terms of this AGREEMENT at its discretion, but if a 
PARTY declines to exercise its rights under the terms of this AGREEMENT, such 
PARTY’s forbearance shall not be construed to be a waiver by the PARTY of such 
term, or of any subsequent breach of the same, or any other term of  this 
AGREEMENT, or of any of the PARTY’s rights under the terms of this 
AGREEMENT.   No delay or omission by a PARTY in the exercise of any right or 
remedy upon any breach of the terms of this AGREEMENT shall impair such right 
or remedy or be construed as a waiver. No PARTY shall be obligated to any member 
of the public or to any other person or entity, to enforce the terms of this 
AGREEMENT. 

 
 IN WITNESS WHEREOF, the Parties have hereunto set their hands and affixed their 
seals as of the date set forth below. 
 
      KYLE KEEN, Columbia County Tax Collector 
 
 
      ________________________________ 
       Kyle Keen, Tax Collector 
 
 APPROVED upon motion, second and majority vote of the board of county commissioners 
of the COUNTY and EXECUTED on this _____ day of __________________, 2026. 
 

BOARD OF COUNTY COMMISSIONERS OF 
COLUMBIA COUNTY, FLORIDA 
 

 
BY:_____________________________ 

       Tim Murphy, Chair 
 

ATTEST: ________________________ 
  James M. Swisher, Jr., Clerk 

 
 
Approved as to Form: 
 
_________________________ 
Joel F. Foreman, 
County Attorney 
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COLUMBIA COUNTY BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM REQUEST FORM

 
The Board of County Commissioners meets the 1st and 3rd Thursday of each month in the Columbia County
School Board Administrative Complex Auditorium, 372 West Duval Street, Lake City, Florida 32055.
The first meeting of every month is at 9:30AM while the second meeting of every month takes place at 5:30PM.
 All agenda items are due in the Board’s office one week prior to the meeting date.

 
1. Nature and purpose of agenda item:

 
2. Recommended Motion/Action:

 
3. Fiscal impact on current budget.

This item is currently budgeted. The account number to be charged is 30380825413046

  

Today's Date: 2/13/2026 Meeting Date: 2/19/2026

Department: Purchasing

Awars 2025-15 for the 2025-2026 Annual Resurfacing - D3 project.  This includes milling existing pavement of
approximately 12,850 LF (2.43 miles) of +/- 20’ wide roadways, finishing the milled surface, and placement of new
asphalt pavement - 165 lbs/sy.

Approve awarding Bid 2025-15 to Anderson Columbia Co, Inc and approve the Construction Agreement in the
proposed amount $634,330.89
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M E M O R A N D U M 
 

DATE: 

TO: 

FROM: 

RE: 

February 13, 2026 

 

Board of County Commissioners 

Erica Jones, Purchasing Officer 

Agenda item for February 19, 2026 

2025-15 2025-2026 Annual Resurfacing – District 3 

(Live Oak Pl, Dogwood Ter, Emerald St, Edna Ct, Stanley Ct, Pine Forest, 

Buchannan Dr, Friendship Way)
 

 

On February 12, 2026 three (3) submittals were received in response to 2025-

15. Bids were opened and tallied on February 13, 2026; The submittals were 

determined to be qualified meeting all of the required specifications. (Bid 

Tabulation and Agreement attached) 

 

Staff is recommending the Board to award 2025-15 to Anderson Columbia Co. Inc. 

and to approve the Construction Agreement. 
 

 

 

 

 

 

 

 

  

 

 

 

 

 

 
 

BOARD MEETS FIRST THURSDAY AT 9:30 A.M. AND THIRD THURSDAY AT 5:30 P.M. 
 

P.O. BOX 1529 LAKE CITY, FLORIDA 32056-1529 PHONE (386) 755-4100 

District No. 1 – Kevin Parnell 
District No. 2 – Rocky Ford 
District No. 3 – Robby Hollingsworth 
District No. 4 – Everett Phillips  
District No. 5 – Tim Murphy 
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CONSTRUCTION AGREEMENT 
 

COLUMBIA COUNTY, a political subdivision of the State of Florida, by and through its Board 

of County Commissioners, situated at 135 NE Hernando Avenue, Suite 203, Lake City, Florida 

32056- 1529 (the “County”), hereby enters into this Construction Agreement on this _19__ day 

of _February ____, 2026 with  Anderson Columbia Co., Inc.  (the “Contractor”) 

of    P.O. Box 1829 Lake City, FL 32056    (address)   a contractor licensed to perform all 

work in the State of Florida in connection with the County’s Project No.   2025-15 

   (the “Project”), as said work is set forth in the Plans and Specifications and other Contract 

Documents hereafter specified (the "Work"). The designee for the Project and the Work, as 

referenced in this Agreement, shall be 
 

 Chad Williams 

  . 

 
The County and the Contractor, for the consideration herein set forth, agree as follows: 

 
Section 1. Contract Documents 

 

The Contract Documents consist of this Agreement, the Exhibits described in Section 

4 hereof, the Legal Advertisement, the Instructions to Bidders, the Proposal and any duly 

executed and issued addenda, Change Orders, Work Directive Changes, Field Orders, Work 

Authorizations and amendments relating thereto. All of the foregoing Contract Documents are 

incorporated by reference and made a part of this Agreement (all of said documents including the 

Agreement sometimes being referred to herein as the "Contract Documents" and sometimes as 

the "Agreement"). A copy of the Contract Documents shall be maintained by Contractor at the 

Project site at all times during the performance of the Work. 

 

Section 2. Scope of Work 

 

The Contractor agrees to furnish and pay for all management, supervision, financing, 

labor, materials, tools, fuel, supplies, utilities, equipment and services of every kind and type 

necessary to diligently, timely, and fully perform and complete in a good and workmanlike 

manner the Work required by this Agreement. 

 

Section 3. Contract Amount 

In consideration of the faithful performance by the Contractor of the covenants in this 

Agreement to the full satisfaction and acceptance of the County, the County agrees to pay, or 

cause to be paid, to Contractor the following amount (herein "Contract Amount"), in accordance 

with the terms of this Agreement: $  634,330.89   (six hundred thirty four thousand three 

hundred thirty dollars and eighty nine cents ). 

 
[INSERT SCHEDULE OF UNIT PRICES AS APPLICABLE] 

Section 4. Exhibits Incorporated 
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The following documents are expressly agreed to be incorporated by reference and made a 

part of this Agreement: 
A. Legal Advertisement 

B. Invitation to Bid 

C. Bid Proposal with required forms 

D. Performance Bond 

E. Public Payment Bond 

F. Insurance Requirements, including certificates of insurance 

G. Form of Release and Affidavit 

H. Change Order Form 

I. Notice of Award 

J. Notice to Proceed Form 

K. Application for Payment Form 

L. Special Conditions, if any 

M. Project Plans 

N.    

O.    

P.    
 

Section 5. Bonds 

 

A. The Contractor shall provide Performance and Payment Bonds, in the form prescribed 

in the Exhibits to the Agreement, in the amount of 100% of the Contract Amount, the costs of which 

are to be paid by Contractor. The Performance and Payment Bonds shall be underwritten by a surety 

authorized to do business in the State of Florida and otherwise acceptable to the County; provided, 

however, the surety shall be rated as "A-" or better as to general policy holders rating and Class V or 

higher rating as to financial size category and the amount required shall not exceed 5% of the 

reported policy holder’s surplus, all as reported in the most current Best Key Rating Guide, published 

by A.M. Best Company, Inc. of 75 Fulton Street, New York, New York 10038. 

 

B. If the surety for any bond furnished by Contractor is declared bankrupt, becomes 

insolvent, its right to do business is terminated in the State of Florida, or it ceases to meet the 

requirements imposed by the Contract Documents, the Contractor shall, within five (5) calendar days 

thereafter, substitute another bond and surety, both of which shall be subject to the County's 

approval. 

 

Section 6. Contract Time and Liquidated Damages 

 

A. Time is of the essence in the performance of the Work under this Agreement. The 

“Commencement Date” shall be established in the Notice to Proceed to be issued by the County. 

The Contractor shall commence the Work within five (5) calendar days from the Commencement 

Date. No Work shall be performed at the Project site prior to the Commencement Date. Any Work 

performed by the Contractor prior to the Commencement Date shall be at the sole risk of the 

Contractor.   The Work shall be substantially completed within  60   calendar days from the 
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Commencement Date. The date of substantial completion of the Work (or designated portions 

thereof) is the date certified by the County when construction is sufficiently complete, in 

accordance with the Contract Documents, so the County can occupy or utilize the Work (or 

designated portions thereof) for the use for which it is intended. The Work shall be fully completed 

and ready for final acceptance by the County within    30  calendar days from the 

Commencement Date (herein "Contract Time"). 

 

B. The County and the Contractor recognize that, since time is of the essence for this 

Agreement, the County will suffer financial loss if the Work is not substantially completed within the 

time specified above, as said time may be adjusted as provided for herein. Should the Contractor fail 

to substantially complete the Work within the time period noted above, the County shall be entitled 

to assess, as liquidated damages, but not as a penalty, FDOT Specifications  for each calendar day 

thereafter until substantial completion is achieved. The Project shall be deemed to be substantially 

completed on the date the County issues a Substantial Completion Certificate pursuant to the terms 

hereof. The Contractor hereby expressly waives and relinquishes any right which it may have to 

seek to characterize the above noted liquidated damages as a penalty, which the parties agree 

represents a fair and reasonable estimate of the County's actual damages at the time of contracting if 

the Contractor fails to substantially complete the Work in a timely manner. 

 

C. When any period of time is referenced by days herein, it shall be computed to exclude 

the first day and include the last day of such period. If the last day of any such period falls on a 

Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, such 

day shall be omitted from the computation, and the last day shall become the next succeeding day 

which is not a Saturday, Sunday or legal holiday. 

 

D. Contracts for more than the simplified acquisition threshold, which is the inflation 

adjusted amount determined by the Civilian Agency Acquisition Council and the Defense 

Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address 

administrative, contractual, or legal remedies in instances where contractors violate or breach 

contract terms, and provide for such sanctions and penalties as appropriate. 
 

Section 7.       Intent of Contract Documents and Contractor Representations 

 

A. It is the intent of the Contract Documents to describe a functionally complete project 

(or portion thereof) to be constructed in accordance with the Contract Documents. Any work, 

materials or equipment that may reasonably be inferred from the Contract Documents as being 

required to produce the intended result shall be supplied whether or not specifically called for. When 

words which have a well-known technical or trade meaning are used to describe work, materials or 

equipment, such words shall be interpreted in accordance with that meaning. Reference to standard 

specifications, manuals or codes of any technical society, organization or association or to the laws 

or regulations of any governmental authority having jurisdiction over the Project, whether such 

reference be specific or by implication, shall mean the latest standard specification, manual, code, 

law or regulation in effect at the time the Work is performed, except as may be otherwise specifically 

stated herein.  
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B. If before or during the performance of the Work, Contractor discovers a conflict, error 

or discrepancy in the Contract Documents, Contractor immediately shall report same to the County 

in writing and before proceeding with the Work affected thereby shall obtain a written interpretation 

or clarification from the County. Contractor shall take field measurements and verify field conditions 

and shall carefully compare such field measurements and conditions and other information known to 

Contractor with the Contract Documents before commencing any portion of the Work. 

 

C. Drawings are intended to show general arrangements, design and extent of Work and 

are not intended to serve as shop drawings. Specifications are separated into divisions for 

convenience of reference only and shall not be interpreted as establishing divisions for the Work, 

trades, subcontracts, or extent of any part of the Work. In the event of a discrepancy between or 

among the drawings, specifications or other Contract Document provisions, Contractor shall be 

required to comply with the provision which is the more restrictive or stringent requirement upon the 

Contractor, as determined by the County. 

 

D. In order to induce Owner to enter into this Agreement Contractor makes the following 

representations: 

 

D.1 Contractor has examined and carefully studied the Contract Documents 

(including those listed in Section 4) and the other related data identified in the 

Project Documents including “technical data.” 

 

D.2 Contractor has visited the site and become familiar with and is satisfied as to 

the general, local, and site conditions that may affect cost, progress, 

performance or furnishing of the Work. 

 

D.3 Contractor is familiar with and is satisfied as to all federal, state, and local 

Laws and Regulations that may affect cost, progress, performance and 

furnishing of the Work. 

 

D.4 Contractor has carefully studied all reports of explorations and tests of 

subsurface conditions at or contiguous to site and all drawings of physical 

conditions in or relating to existing surface or subsurface structures at or 

contiguous to the site. Contractor acknowledges that Owner and County do 

not assume responsibility for the accuracy or completeness of information 

and data shown or indicated in the Contract Documents with respect to 

Underground Facilities at or contiguous to the site. Contractor has obtained 

and carefully studied (or assumes responsibility for having done so) all such 

additional supplementary examinations, investigations, explorations, tests, 

studies, and data concerning conditions (surface, subsurface, and 

Underground Facilities) at or contiguous to the site or otherwise which may 

affect cost, progress, performance, or furnishing of the Work or which relate 

to any aspect of the means, methods, techniques, sequences, and procedures 

of construction to be employed by Contractor and safety precautions,   and 
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programs incident thereto. Contractor does not consider that any additional 

examinations, investigations, explorations, tests, studies, or data are 

necessary for the performance and furnishing of the Work at the Contract 

Price, within the Contract Times and in accordance with the other terms and 

conditions of the Contract Documents. 

 

D.5 Contractor is aware of the general nature of work to be performed by Owner 

and others at the site that relates to the Work as indicated in the Contract 

Documents. 

 

D.6. Contractor has correlated the information known to Contractor, information 

and observation obtained from visits to the site, reports, and drawings 

identified in the Contract Documents and all additional examinations, 

investigations, explorations, tests, studies, and data with the Contract 

Documents. 

 

D.7. Contractor has given the County written notice of all conflicts, errors, 

ambiguities or discrepancies that Contractor has discovered in the Contract 

Documents and the written resolution thereof by the County is acceptable 

to Contractor, and the Contract Documents are generally sufficient to 

indicate and convey understanding of all terms and conditions for 

performance and furnishing of the Work. 

 

Section 8. Investigation and Utilities 

 

A. Contractor shall have the sole responsibility of satisfying itself concerning the nature 

and location of the Work and the general and local conditions, and particularly, but without 

limitation, with respect to the following: those affecting transportation, access, disposal, handling 

and storage of materials; availability and quality of labor; water and electric power; availability and 

condition of roads; work area; living facilities; climatic conditions and seasons; physical conditions 

at the work-site and the project area as a whole; topography and ground surface conditions; nature 

and quantity of the surface materials to be encountered; subsurface conditions; equipment and 

facilities needed preliminary to and during performance of the Work; and all other costs associated 

with such performance. The failure of Contractor to acquaint itself with any applicable conditions 

shall not relieve Contractor from any of its responsibilities to perform under the Contract 

Documents, nor shall it be considered the basis for any claim for additional time or compensation. 

 

B. Contractor shall locate all existing roadways, railways, drainage facilities and utility 

services above, upon, or under the Project site, said roadways, railways, drainage facilities and 

utilities being referred to in this Sub-Section 8.B. as the "Utilities". Contractor shall contact the 

owners of all Utilities to determine the necessity for relocating or temporarily interrupting any 

Utilities during the construction of the Project. Contractor shall schedule and coordinate its Work 

around any such relocation or temporary service interruption. Contractor shall be responsible for 

properly shoring, supporting and protecting all Utilities at all times during the course of the Work. 
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Section 9. Schedule 

 

A. The Contractor, within ten (10) calendar days after receipt of a Notice of Award, shall 

prepare and submit to the County, for their review and approval, a progress schedule for the Project 

(herein "Progress Schedule"). The Progress Schedule shall relate to all Work required by the Contract 

Documents and shall: show the various activities of work in sufficient detail to demonstrate a 

reasonable and workable plan to complete the Project within the Contract Time; show the order and 

interdependence of activities and the sequence for accomplishing the Work and describe all 

activities in sufficient detail so that the County can readily identify the work and measure the 

progress on of each activity; show each activity with a beginning work date, a duration, and a 

monetary value; include activities for procurement fabrication, and delivery of materials, plant, and 

equipment, and review time for shop drawings and submittals; include milestone activities when 

milestones are required by the Contract Documents; and in a Project with more than one phase, 

adequately identify each phase and its completion date, and not allow activities to span more than 

one phase. The Contractor shall also submit a working plan with the Progress Schedule, consisting 

of a concise written description of the construction plan. 

 

B. The County will return inadequate schedules to the Contractor for corrections and 

Contractor shall resubmit a corrected schedule within five (5) calendar days from the date of the 

County’s return transmittal. The County will use the accepted Project Schedule as the baseline 

against which to measure the progress. However, by acceptance of the Project Schedule, the 

County does not endorse or otherwise certify the validity or accuracy of the activity durations or 

sequencing of activities. 

 

C.  The Progress Schedule shall be updated by the Contractor if there is a significant 

change in the planned order or duration of an activity or upon the request of the County, which 

shall not be requested more than [INSERT TIMES] a month. All updates to the Progress Schedule 

shall be subject to the County's review and approval. The County's review and approval of 

submitted the Progress Schedule and any required or requested updates shall be a condition 

precedent to the County's obligation to pay the Contractor. 

 

Section 10. Progress Payments 

 

A. Prior to submitting its first Application for Payment, Contractor shall submit to the 

County, for their review and approval, a schedule of values based upon the Contract Price, listing 

the major elements of the Work and the dollar value for each element. After its approval by the 

County, this schedule of values shall be used as the basis for the Contractor's monthly Applications 

for Payment. This schedule shall be updated and submitted each month to the County along with a 

completed and notarized copy of the Application for Payment form. 

 

B. Prior to submitting its first Application for Payment, Contractor shall submit to the 

County a complete list of all its proposed subcontractors and materialmen. The first Application 

for Payment shall be submitted no earlier than thirty (30) days after the Commencement Date. 
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C. If payment is requested on the basis of materials and equipment not incorporated into 

the Project, but delivered and suitably stored at the site or at another location agreed to by the County 

in writing, the Application for Payment shall also be accompanied by a bill of sale, invoice or other 

documentation warranting that the County has received the materials and equipment free and clear of 

all liens, charges, security interests and encumbrances, together with evidence that the materials and 

equipment are covered by appropriate property insurance and other arrangements to protect the 

County's interest therein, all of which shall be subject to the County's satisfaction. 

 

D. Contractor shall submit its monthly Application for Payment to the County on or 

before the 25th day of each month for work performed during the previous month. Invoices received 

after the 25th day of each month shall be considered for payment as part of the next month's 

application. Within ten (10) calendar days after receipt of each Application for Payment, the 

County shall either: 

 

D.1 indicate his approval of the requested payment; 

 
D.2 indicate his approval of only a portion of the requested payment, stating in 

writing his reasons therefore; or 

D.3 return the Application for Payment to the Contractor indicating, in writing, 

the reason for refusing to approve payment. 

 

In the event of a total denial and return of the Application for Payment by the County, the 

Contractor may make the necessary corrections and resubmit the Application for Payment. The 

County shall, within thirty (30) calendar days after County approval of an Application for Payment, 

pay the Contractor the amounts so approved. Provided, however, in no event shall the County be 

obligated to pay any amount greater than that portion of the Application for Payment approved by the 

County. 

 

E. The County shall retain five percent (5%) of the gross amount of each monthly 

payment request or five percent (5%) of the portion thereof approved by the County for payment, 

whichever is less. Such sums shall be accumulated and released to Contractor with final payment. 

 

F. Monthly payments to Contractor shall in no way imply approval or acceptance of 

Contractor's work. 

 

G. Each Application for Payment shall be accompanied by a Release and Affidavit, in 

the form attached to this Agreement, showing that all materials, labor, equipment and other bills 

associated with that portion of the Work for which payment is being requested have been paid in full. 

The County shall not be required to make payment until and unless these affidavits are furnished by 

the Contractor. 
 

H. The County reserves the right to issue joint checks to Contractor and its material 

suppliers, subcontractors, labor unions, equipment suppliers, etc., if, in the County’s sole judgment, 

it is necessary to do so to ensure payment to the above named parties or if above named parties have 
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filed a notice of nonpayment, lien or intent to lien, stop notice, etc. 

 
Section 11. Payments Withheld 

 

A. The County may decline to approve any Application for Payment, or portions 

thereof, because of subsequently discovered evidence or subsequent inspections. The County may 

nullify the whole or any part of any approval for payment previously issued and the County may 

withhold any payments otherwise due Contractor under this Agreement or any other agreement 

between the County and Contractor, to such extent as may be necessary in the County's opinion to 

protect it from loss because of: 

 

A.1 Defective Work not remedied; 

 
A.2 Third party claims filed or reasonable evidence indicating probable filing of 

such claims; 

 

A.3 Failure of Contractor to make payment properly to subcontractors or for 

labor, materials or equipment; 

 

A.4 Reasonable doubt that the Work can be completed for the unpaid balance of 

the Contract Amount; 

 

A.5 Reasonable indication that the Work will not be completed within the 

Contract Time; 

 

A.6 Unsatisfactory prosecution of the Work by the Contractor; 

 
A.7 Failure to provide accurate and current “As-Builts”; or 

 
A.8 Any other material breach of the Contract Documents. 

 
B. If these conditions in Subsection 11.A are not remedied or removed, the County may, 

after three (3) days written notice, rectify the same at Contractor's expense. The County also may 

offset against any sums due Contractor the amount of any liquidated or unliquidated obligations of 

Contractor to the County, whether relating to or arising out of this Agreement or any other agreement 

between Contractor and the County. 

 

Section 12. Final Payment 

A. The County shall make final payment to Contractor within thirty (30) calendar days 

after the Work is finally inspected and accepted by the County in accordance with Section 25.B. 

herein, provided that Contractor first, and as an explicit condition precedent to the accrual of 

Contractor's right to final payment, shall have furnished the County with a properly executed and 

notarized copy of the Release and Affidavit, as well as, a duly executed copy of the Surety's consent 

to final payment and such other documentation that may be required by the Contract Documents and 
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the County. 

 

B. Contractor's acceptance of final payment shall constitute a full waiver of any and all 

claims by Contractor against the County arising out of this Agreement or otherwise relating to the 

Project, except those previously made in writing and identified by parties as unsettled at the time of 

the final Application for Payment. Neither the acceptance of the Work nor payment by the County 

shall be deemed to be a waiver of the County's right to enforce any obligations of Contractor 

hereunder or to the recovery of damages for defective Work not discovered by the County at the 

time of final inspection. 

 

Section 13. Submittals and Substitutions 

 

A. Contractor shall carefully examine the Contract Documents for all requirements for 

approval of materials to be submitted such as a schedule of values, safety manual, shop drawings, 

data, test results, schedules and samples. Contractor shall submit all such materials at its own 

expense and in such form as required by the Contract Documents in sufficient time to prevent any 

delay in the delivery of such materials and the installation thereof. 

 

B. Whenever materials or equipment are specified or described in the Contract 

Documents by using the name of a proprietary item or the name of a particular supplier, the naming 

of the item is intended to establish the type, function and quality required. Unless the name is 

followed by words indicating that no substitution is permitted, materials or equipment of other 

suppliers may be accepted by the County if sufficient information is submitted by Contractor to 

allow the County to determine that the material or equipment proposed is equivalent or better than to 

that named. Requests for review of substitute items of material and equipment will not be accepted 

by the County from anyone other than Contractor and all such requests must be submitted by 

Contractor to the County within thirty (30) calendar days after Notice of Award is received by 

Contractor. 

 

C. If Contractor wishes to furnish or use a substitute item of material or equipment, 

Contractor shall make application to the County for acceptance thereof, certifying that the proposed 

substitute shall perform adequately the functions and achieve the results called for by the general 

design, be similar and of equal substance to that specified and be suited to the same use as that 

specified. The application shall state that the evaluation and acceptance of the proposed substitute 

will not prejudice Contractor's achievement of substantial completion on time, whether or not 

acceptance of the substitute for use in the Work will require a change in any of the Contract 

Documents (or in the provisions of any other direct contract with the County for the Project) to adapt 

the design to the proposed substitute and whether or not incorporation or use of the substitute   in 
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connection with the Work is subject to payment of any license fee or royalty. All variations of the 

proposed substitute from that specified will be identified in the application and available 

maintenance, repair and replacement service shall be indicated. The application also shall contain an 

itemized estimate of all costs that will result, directly or indirectly, from acceptance of such 

substitute, including costs for redesign and claims of other contractors affected by the resulting 

change, all of which shall be considered by the County in evaluating the proposed substitute. The 

County may require Contractor to furnish at Contractor's expense additional data about the 

proposed substitute. 

 

D. If a specific means, method, technique, sequence or procedure of construction is 

indicated in or required by the Contract Documents, Contractor may furnish or utilize a substitute 

means, method, sequence, technique or procedure of construction acceptable to the County, if 

Contractor submits sufficient information to allow the County to determine that the substitute 

proposed is equivalent to that indicated or required by the Contract Documents. The procedures for 

submission to and review by the County shall be the same as those provided herein for substitute 

materials and equipment. 

 

E. The County shall be allowed a reasonable time within which to evaluate each 

proposed substitute. The County shall be the sole judge of acceptability, and no substitute will be 

ordered, installed or utilized without the County's prior written acceptance which shall be 

evidenced by either a Change Order or an approved Shop Drawing. The County may require 

Contractor to furnish at Contractor's expense a special performance guarantee or other surety with 

respect to any substitute. 

 

Section 14.     Daily Reports, As-Builts and Meetings 

 

A. Unless waived in writing by the County, Contractor shall complete, maintain, and 

submit to County on a basis a daily log of the Contractor's work in a format 

approved by the County. The daily log shall document all activities of Contractor at the Project site 

including, but not limited to, the following: 

 

A.1. Weather conditions showing the high and low temperatures during work 

hours, the amount of precipitation received on the Project site, and any other 

weather conditions which adversely affect the Work; 

 

A.2. Any Conditions which adversely affect the Work; 

 
A.3. The hours of operation by Contractor's and subcontractor's personnel; 

 
A.4. The number of Contractor's and subcontractor's personnel present and 

working at the Project site, by subcontract and trade; 
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A5. All equipment present at the Project site, description of equipment use and 

designation of time equipment was used (specifically indicating any down 

time); 

 

A.6. Description of Work being performed at the Project site; 

 
A.7. Any unusual or special occurrences at the Project site; 

 
A.8. Materials received at the Project site; 

 
A.9. A list of all visitors to the Project site; and 

 
A.10. Any problems that might impact either the cost or quality of the Work or the 

time of performance. 

 

The daily log shall not constitute nor take the place of any notice required to be given by 

Contractor to the County pursuant to the Contract Documents. 

 

B. Contractor shall maintain in a safe place at the Project site one record copy of the 

Contract Documents, including, but not limited to, all drawings, specifications, addenda, 

amendments, Change Orders, Work Directive Changes and Field Orders, as well as all written 

interpretations and clarifications issued by the County, in good order and annotated to show all 

changes made during construction. The annotated drawings shall be continuously updated by the 

Contractor throughout the prosecution of the Work to accurately reflect all field changes that are 

made to adapt the Work to field conditions, changes resulting from Change Orders, Work Directive 

Changes and Field Orders, and all concealed and buried installations of piping, conduit and utility 

services. All buried and concealed items, both inside and outside the Project site, shall be accurately 

located on the annotated drawings as to depth and in relationship to not less than two (2) permanent 

features (e.g. interior or exterior wall faces). The annotated drawings shall be clean and all changes, 

corrections and dimensions shall be given in a neat and legible manner in a contrasting color. The 

"As-Built" record documents, together with all approved samples and a counterpart of all approved 

shop drawings shall be available to County for reference. Current and accurate “As-Built” record 

documents shall be submitted with each Application for Payment. Failure to provide current and 

accurate “As-Built” record drawings shall be reason for rejecting the Application for Payment. Upon 

completion of the Work and as a condition precedent to Contractor's entitlement to final payment, 

these "As-Built" record documents, samples and shop drawings shall be delivered to the County 

by Contractor for the County. 

 

C. Contractor shall keep all records and supporting documentation which concern or 

relate to the Work hereunder for a minimum of five (5) years from the date of termination of this 

Agreement or the date the Project is completed, whichever is later. The County, or any duly 

authorized agents or representatives of the County, shall have the right to audit, inspect and copy all 

such records and documentation as often as they deem necessary during the period of this Agreement 
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and during the five (5) year period noted above; provided, however, such activity shall be conducted 

only during normal business hours. 

 

D. In addition to other requirements provided herein, Contractor shall: 

 
D.1. Keep and maintain public records that ordinarily and necessarily would be 

required by the County in order to perform the Work. 

 

D.2. Provide the public with access to public records on the same terms and 

conditions that the County would provide the records and at a cost that does not exceed the cost 

provided in this chapter or as otherwise provided by law. 

 

D.3. Ensure that public records that are exempt or confidential and exempt from 

public records disclosure requirements are not disclosed except as authorized by law. 

 

D.4. Meet all requirements for retaining public records and transfer, at no cost, to 

the County all public records in possession of the Contractor upon termination of the Contract and 

destroy any duplicate public records that are exempt or confidential and exempt from public records 

disclosure requirements. All records stored electronically must be provided to the County in a format 

that is compatible with the information technology systems of the County. 

 

D.5. If the Contractor does not comply with a public records request, the County 

may terminate this Contract in accordance with Section 23 hereof. 

 

Section 15. Independent Contractor 

 

Contractor is an independent contractor and shall, at its sole cost and expenses and without 

increase in the contract price, comply with all laws, rules, ordinances, and regulations of all 

governing bodies having jurisdiction over the Work. Contractor shall be responsible for securing 

timely inspections and approvals of its work from all such authorities and as required by the Contract 

Documents. Contractor shall obtain and pay for all necessary permits and licenses, including 

business licenses; pay all fees, manufacturer’s taxes, sales taxes, use taxes, processing taxes, and all 

federal and state taxes, insurance and contributions for social security and unemployment or 

disability insurance, which are measured by wages, salaries, or other remunerations paid to 

Contractor’s employees, whether levied under existing or subsequently enacted laws, rules, or 

regulations. Contractor shall maintain proof that it has complied with all aspects of the foregoing 

provision and shall make such proof available for review by the County at County’s request. 

 

Section 16. Contractor Performance, Extensions, and No Damages for Delay of Work 

 

A. Contractor shall diligently pursue the completion of the Work and coordinate the 

Work being done on the Project by its subcontractors and materialmen, as well as coordinating its 

Work with all work of others at the Project Site, so that its Work or the work of others shall not be 

delayed or impaired by any act or omission by Contractor. Contractor shall be solely responsible for 
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all construction means, methods, techniques, sequences, and procedures, as well as coordination of 

all portions of the Work under the Contract Documents. 

 

B. Should Contractor be obstructed or delayed in the prosecution of or completion of the 

Work as a result of unforeseeable causes beyond the control of Contractor, and not due to its fault or 

neglect, including but not restricted to acts of God or of the public enemy, acts of government, fires, 

floods, epidemics, quarantine regulation, strikes or lockouts, Contractor shall notify the County in 

writing within forty-eight (48) hours after the commencement of such delay, stating the cause or 

causes thereof, or be deemed to have waived any right which Contractor may have had to request a 

time extension. 

 

C. No interruption, interference, inefficiency, suspension or delay in the commencement 

or progress of the Work from any cause whatever, including those for which the County may be 

responsible, in whole or in part, shall relieve Contractor of his duty to perform or give rise to any 

right to damages or additional compensation from the County. Contractor expressly acknowledges 

and agrees that it shall receive no damages for delay. Contractor's sole remedy, if any, against the 

County will be the right to seek an extension to the Contract Time; provided, however, the granting 

of any such time extension shall not be a condition precedent to the aforementioned "No Damage 

For Delay" provision. This paragraph shall expressly apply to claims for early completion, as well as 

to claims based on late completion. 

 

Section 17. Changes in the Work 

 

A. The County shall have the right at any time during the progress of the Work to 

increase or decrease the Work. Promptly after being notified of a change, Contractor shall submit an 

itemized estimate of any cost or time increases or savings it foresees as a result of the change. 

Except in an emergency endangering life or property, or as expressly set forth herein, no addition or 

changes to the Work shall be made except upon written order of the County, and the County shall not 

be liable to the Contractor for any increased compensation without such written order. No officer, 

employee or agent of the County is authorized to direct any extra or changed work orally. 

 

B. A Change Order, in the form attached to this Agreement, shall be issued and executed 

promptly after an agreement is reached between Contractor and the County concerning the requested 

changes. Contractor shall promptly perform changes authorized by duly executed Change Orders. 

The Contract Amount and Contract Time shall be adjusted in the Change Order in the manner as the 

County and Contractor shall mutually agree. 

 

C. If the County and Contractor are unable to agree on a Change Order for the requested 

change, Contractor shall, nevertheless, promptly perform the change as directed by the County in a 

written Work Directive Change. In that event, the Contract Amount and Contract Time shall be 

adjusted as directed by the County. If Contractor disagrees with the County's adjustment 

determination, Contractor must make a claim pursuant to Section 18 of this Agreement or else be 

deemed to have waived any claim on this matter it might otherwise have had. 
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D. In the event a requested change results in an increase to the Contract Amount, the 

amount of the increase shall be limited to the Contractor's reasonable direct labor and material costs 

and reasonable actual equipment costs as a result of the change (including allowance for labor burden 

costs) plus a maximum ten percent (10%) markup for all overhead and profit. In the event such 

change Work is performed by a Subcontractor, a maximum ten percent (10%) markup for all 

overhead and profit for all Subcontractors' and sub-subcontractors' direct labor and material costs and 

actual equipment costs shall be permitted, with a maximum five percent (5%) markup thereon by the 

Contractor for all of its overhead and profit, for a total maximum markup of fifteen percent (15%). 

All compensation due Contractor and any Subcontractor or sub-subcontractor for field and home 

office overhead is included in the markups noted above. 

 

E. The County shall have the right to conduct an audit of Contractor's books and records 

to verify the accuracy of the Contractor's claim with respect to Contractor's costs associated with any 

Change Order. 

 

F. The County shall have authority to order minor changes in the Work not involving 

an adjustment to the Contract Amount or an extension to the Contract Time exceeding his/her 

authority and not inconsistent with the intent of the Contract Documents. Minor changes approved 

by the County, whether changes to Work and or Contract Time, cumulatively may not exceed ten 

percent (10%) of the Work and or Original Contract Time. Such changes may be effected by Field 

Order or by other written order.  Such changes shall be binding on the Contractor. 

 

Section 18.     Claims and Disputes 

 

A. A Claim is a demand or assertion by one of the parties seeking an adjustment or 

interpretation of the terms of the Contract Documents, payment of money, extension of time or other 

relief with respect to the terms of the Contract Documents. The term "Claim" also includes other 

disputes and matters in question between the County and Contractor arising out of or relating to the 

Contract Documents. The responsibility to substantiate a Claim shall rest with the party making the 

Claim. 

 

B. Claims by the Contractor shall be made in writing to the County within forty-eight 

(48) hours after the first day of the event giving rise to such Claim or else the Contractor shall be 

deemed to have waived the Claim. Written supporting data shall be submitted to the County within 

fifteen (15) calendar days after the occurrence of the event, unless the County grants additional time 

in writing, or else the Contractor shall be deemed to have waived the Claim. All claims shall be 

priced in accordance with the provisions of Subsection 17.D. County will render a formal decision 

on the claim in writing within fifteen (15) calendar days after receipt of the Contractor’s Claim. 

County’s written decision will be final and binding upon Contractor and unless Contractor submits a 

written notice to the County requesting non-binding voluntary mediation within fifteen (15) 

calendar days of the date of such decisions, then Contractor forever waives and relinquishes any 

rights to bring any future legal actions or court claims with respect to such Claim. 
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Non-binding Mediation shall be completed within sixty (60) days from the date of Contractor’s 

timely submission of a written notice requesting non-binding voluntary mediation. 

 

C. The Contractor shall proceed diligently with its performance as directed by the 

County, regardless of any pending Claim, action, suit or administrative proceeding, unless otherwise 

agreed to by the County in writing. The County shall continue to make payments in accordance with 

the Contract Documents during the pendency of any Claim. 

 

 
 

Section 19. Indemnification and Insurance 

 

A. To the fullest extent permitted by law, Contractor and its surety covenant and agree to 

indemnify and hold County harmless of and from any and all claims, losses, demands, causes of 

action and the like, including but not limited to, attorneys’ fees and court costs which may be 

asserted against County by anyone other than Contractor, resulting from, arising out of, or occurring 

in connection with the failure of Contractor or supplier of Contractor to perform all work required 

within the scope of this agreement in strict accordance with the contract documents. 

 

B. To the full extent permitted by law, Contractor hereby agrees to defend and 

indemnify, protect and hold harmless County, its agents, employees, servants and sureties 

(individually the “Indemnified Party” and collectively the “Indemnified Parties”) of and from any 

loss or damage and to reimburse the Indemnified Parties for any and all expenses, including legal 

fees, expert witness fees and other litigation costs to which the Indemnified Parties may be put 

because of: 

 

B.1. the liability for claims and liens for labor performed or materials used or 

furnished through or under Contractor for the project for which Contractor is 

liable due to any failure of Contractor to adhere to the terms of this agreement 

or any of the contract documents; 

 

B.2. liability to County resulting from Contractor’s failure to comply with 

applicable licensing requirements; 

 

B.3. any personal injury, loss, damage or death to any person or persons (including 

employees, officers or agents of County, Contractor and lower tier 

subcontractors) and any property damage arising out of, result from, or in 

connection with the performance or non-performance of work required in this 

contract or by reason of any act, omission, fault or negligence whether active 

or passive of Contractor whether on the project or proceeding to or from the 

site, including, without limitation, any personal injury, loss, damage, death or 

property damage caused (or alleged to be caused) by any negligent or grossly 

negligent act, error or omission of any person or entity, including any 

Indemnified  Party whether  such  Indemnified  Party’s  or  the  person’s or 
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entity’s negligence be joint or concurrent however, Contractor shall not be 

required to indemnify an Indemnified Party for that party’s sole negligence; 

or 

 

B.4. liability imposed upon County directly or indirectly by Contractor’s failure or 

the failure of any of its employees to comply with any law, ordinance, rule, 

regulation or requirement, including, but not limited to, any Occupational 

Safety and Health Administration violations and any penalties, including 

enhancements, resulting in whole or in part by subcontractor’s acts or 

omissions as well as the Immigration Reform and Control Act of 1986 and all 

rules and regulations adopted pursuant thereto. 

 

C. To the fullest extent permitted by law, in addition to the express duty to indemnify 

County when there is any causal connection between Contractor’s work and any injury, loss, damage, 

death or property damage, Contractor expressly undertakes a duty to defend County as a separate 

duty, independent of and broader than the duty to indemnify. The duty to defend agreed to by 

Contractor hereby expressly include all costs of litigation, attorney’s fees, settlement costs and 

reasonable expenses in connection with the litigation, whether or not the claims made for loss, 

injury, damage or property damage are valid or groundless and regardless of whether the defense of 

County is maintained by the County or assumed by Contractor as long as the claims made could be 

causally connected to Contractor as reasonable determined by County (claims). 

 

D. The County and Contractor agree the first $100.00 of the Contract Amount paid by 

the County to Contractor shall be given as separate consideration for this indemnification and duty to 

defend, and any other indemnification of the County by Contractor provided for within the Contract 

Documents, the sufficiency of such separate consideration being acknowledged by Contractor by 

Contractor's execution of the Agreement. The Contractor's obligation under this provision shall not 

be limited in any way by the agreed upon contract price as shown in this contract or the Contractor's 

limit of, or lack of, sufficient insurance protection. 

 

E. Contractor shall obtain and carry, at all times during its performance under the 

Contract Documents, insurance of the types and in the amounts set forth in the Insurance 

Requirements attached to this Agreement. All insurance policies shall be from responsible 

companies duly authorized to do business in the State of Florida and/or responsible risk retention 

group insurance companies which are registered with the State of Florida. Within fifteen (15) 

calendar days after Notice of Award is received by Contractor, Contractor shall provide the County 

with properly executed Certificates of Insurance to evidence Contractor's compliance with the 

insurance requirements of the Contract Documents. Said Certificates of Insurance shall be on forms 

approved by the County. The Certificates of Insurance shall be personally, manually signed by the 

authorized representatives of the insurance company/companies shown on the Certificates of 

Insurance, with proof that they are authorized representatives thereof. In addition, certified, true and 

exact copies of all insurance policies required hereunder shall be provided to the County, on a timely 

basis, when requested by the County. 
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F. The Certificates of Insurance and required insurance policies shall contain provisions 

that thirty (30) days prior written notice by registered or certified mail shall be given the County of 

any cancellation, intent not to renew, or reduction in the policies or coverages, except in the 

application of the aggregate limits provisions. In the event of a reduction in the aggregate limit of 

any policy, Contractor shall immediately take steps to have the aggregate limit reinstated to the full 

extent permitted under such policy. 

 

G. All insurance coverages of the Contractor shall be primary to any insurance or self- 

insurance program carried by the County applicable to this Project. The acceptance by the County of 

any Certificate of Insurance does not constitute approval or agreement by the County that the 

insurance requirements have been satisfied or that the insurance policy shown on the Certificate of 

Insurance is in compliance with the requirements of the Contract Documents. No work shall 

commence at the Project site unless and until the required Certificates of Insurance are received by 

the County. 

 

H. Contractor shall require each of its subcontractors to procure and maintain, until the 

completion of the subcontractor's work, insurance of the types and to the limits specified in the 

Insurance Requirements attached to this Agreement, unless such insurance requirements for the 

subcontractor is expressly waived in writing by the County. All liability insurance policies, other 

than professional liability, worker's compensation, employer's liability and business auto liability 

policies, obtained by Contractor to meet the requirements of the Contract Documents shall name the 

County and Engineer as additional insureds and shall contain severability of interest provisions. If 

any insurance provided pursuant to the Contract Documents expires prior to the completion of the 

Work, renewal Certificates of Insurance and, if requested by the County, certified, true copies of the 

renewal policies, shall be furnished by Contractor within thirty (30) days prior to the date of 

expiration. 

 

I. Should at any time the Contractor not maintain the insurance coverages required 

herein, the County may terminate the Agreement or at its sole discretion shall be authorized to 

purchase such coverages and charge the Contractor for such coverages purchased. The County shall 

be under no obligation to purchase such insurance, nor shall it be responsible for the coverages 

purchased or the insurance company or companies used. The decision of the County to purchase 

such insurance coverages shall in no way be construed to be a waiver of any of its rights under the 

Contract Documents. 

 

J. Contractor shall submit to the County a copy of all accident reports arising out of 

any injuries to its employees or those of any firm or individual to whom it may have subcontracted 

a portion of the Work, or any personal injuries or property damages arising or alleged to have arisen 

on account of any work by Contractor under the Contract Documents. 

 

Section 20. Compliance with Laws 

 

Contractor agrees to comply, at its own expense, with all federal, state and local laws, codes, 

statutes, ordinances, rules, regulations and requirements applicable to the Project, including but not 
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limited to those dealing with taxation, worker's compensation, equal employment and safety. If 

Contractor observes that the Contract Documents are at variance therewith, it shall promptly notify 

the County in writing. 

 Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all 

contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-

1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with 

Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 

1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 

11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 

60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, 

Department of Labor.” 

 Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program 

legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities 

must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 

3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards 

Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”). In 

accordance with the statute, contractors must be required to pay wages to laborers and mechanics 

at a rate not less than the prevailing wages specified in a wage determination made by the Secretary 

of Labor. In addition, contractors must be required to pay wages not less than once a week. The 

non-Federal entity must place a copy of the current prevailing wage determination issued by the 

Department of Labor in each solicitation. The decision to award a contract or subcontract must be 

conditioned upon the acceptance of the wage determination. The non-Federal entity must report all 

suspected or reported violations to the Federal awarding agency. The contracts must also include a 

provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as 

supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and 

Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants 

from the United States”). The Act provides that each contractor or subrecipient must be prohibited 

from inducing, by any means, any person employed in the construction, completion, or repair of 

public work, to give up any part of the compensation to which he or she is otherwise entitled. The 

non-Federal entity must report all suspected or reported violations to the Federal awarding agency. 

 

Section 21.     Cleanup and Protections 

 

A. Contractor agrees to keep the Project site clean at all times of debris, rubbish and 

waste materials arising out of the Work. At the completion of the Work, Contractor shall remove all 

debris, rubbish and waste materials from and about the Project site, as well as all tools, appliances, 

construction equipment and machinery and surplus materials, and shall leave the Project site clean 

and ready for occupancy by the County. 

 

B. Any existing surface or subsurface improvements, including, but not limited to, 

pavements, curbs, sidewalks, pipes, utilities, footings, structures, trees and shrubbery, not indicated 

in the Contract Documents to be removed or altered, shall be protected by Contractor from damage 

during the prosecution of the Work. Any such improvements so damaged shall be restored by 

Contractor to the condition equal to that existing at the time of Contractor's commencement of the 
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Work. 

 

Section 22.     Assignment 

 

Contractor shall not assign this Agreement or any part thereof, without the prior consent in 

writing of the County. If Contractor does, with approval, assign this Agreement or any part thereof, 

it shall require that its assignee be bound to it and to assume toward Contractor all of the obligations 

and responsibilities that Contractor has assumed toward the County. 

 
Section 23.     Permits, Licenses and Taxes 

 

A. Pursuant to Section 218.80, F.S., the County will pay for all County permits and fees, 

including license fees, permit fees, impact fees or inspection fees applicable to the work. Contractor 

is not responsible for paying for permits issued by the County wherein the work is to be performed, 

but is responsible for acquiring all permits. The County may require the Contractor to deliver 

internal budget transfer documents to applicable County agencies when the Contractor is acquiring 

permits. 

 

B. All permits, fees and licenses necessary for the prosecution of the Work which are not 

issued by the County shall be acquired and paid for by the Contractor. 

 

C. Contractor shall pay any and all sales, use, or other taxes, assessments and other 

similar charges when due, as required by any local, state of federal law, as it pertains to the services 

provided herein. Contractor further agrees that it shall protect, reimburse, and indemnify the County 

from and assume all liability for its tax obligations under the terms of this Agreement. 

 

Section 24. Termination for Default 

 

A. Contractor shall be considered in material default of the Agreement and such default 

shall be considered cause for the County to terminate the Agreement, in whole or in part, as further 

set forth in this Section, if Contractor: (1) fails to begin the Work under the Contract Documents 

within the time specified herein; or (2) fails to properly and timely perform the Work as directed by 

the County or as provided for in the approved Progress Schedule; or (3) performs the Work unsuitably 

or neglects or refuses to remove materials or to correct or replace such Work as may be rejected as 

unacceptable or unsuitable; or (4) discontinues the prosecution of the Work; or (5) fails to resume 

Work which has been suspended within a reasonable time after being notified to do so; or (6) 

becomes insolvent or is declared bankrupt, or commits any act of bankruptcy; or (7) allows any final 

judgment to stand against it unsatisfied for more than ten (10) days; or (8) makes an assignment for 

the benefit of creditors; or (9) fails to obey any applicable codes, laws, ordinances, rules or 

regulations with respect to the Work; or (10) materially breaches any other provision of the Contract 

Documents. 

 

B. The County shall notify Contractor in writing of Contractor's default(s). If the County 

determines that Contractor has not remedied and cured the default(s) within seven (7) calendar days 
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following receipt by Contractor of said written notice, then the County, at its option, without 

releasing or waiving its rights and remedies against the Contractor's sureties and without prejudice to 

any other right or remedy it may be entitled to hereunder or by law, may terminate Contractor's right 

to proceed under the Agreement, in whole or in part, and take possession of all or any portion of the 

Work and any materials, tools, equipment, and appliances of Contractor, take assignments of any of 

Contractor's subcontracts and purchase orders, and complete all or any portion of Contractor's Work 

by whatever means, method or agency which the County, in its sole discretion, may choose. 

 

C. If the County deems any of the foregoing remedies necessary, Contractor agrees that it 

shall not be entitled to receive any further payments hereunder until after the Project is completed. 

All monies expended and all of the costs, losses, damages and extra expenses, including all 

management, administrative and other overhead and other direct and indirect expenses (including 

Engineer and attorneys' fees) or damages incurred by the County incident to such completion, shall 

be deducted from the Contract Amount, and if such expenditures exceed the unpaid balance of the 

Contract Amount, Contractor agrees to pay promptly to the County on demand the full amount of 

such excess, including costs of collection, attorney's fees (including appeals) and interest thereon at 

the maximum legal rate of interest until paid. If the unpaid balance of the Contract Amount exceeds 

all such costs, expenditures and damages incurred by the County to complete the Work, such excess 

shall be paid to the Contractor. The amount to be paid to the Contractor or the County, as the case 

may be, shall be approved by the County, upon application, and this obligation for payment shall 

survive termination of the Agreement. 

 

D. The liability of Contractor hereunder shall extend to and include the full amount of 

any and all sums paid, expenses and losses incurred, damages sustained, and obligations assumed by 

the County in good faith under the belief that such payments or assumptions were necessary or 

required, in completing the Work and providing labor, materials, equipment, supplies, and   other 

items therefore or re-letting the Work, and in settlement, discharge or compromise of any claims, 

demands, suits, and judgments pertaining to or arising out of the Work hereunder. 

 

E. If, after notice of termination of Contractor's right to proceed pursuant to this Section, 

it is determined for any reason that Contractor was not in default, or that its default was excusable, or 

that the County is not entitled to the remedies against Contractor provided herein, then Contractor's 

remedies against the County shall be the same as and limited to those afforded Contractor under 

Section 24 below. 

 

Section 24. Termination for Convenience and Right of Suspension 

 

A. The County shall have the right to terminate this Agreement without cause upon 

seven (7) calendar days’ written notice to Contractor. In the event of such termination for 

convenience, Contractor's recovery against the County shall be limited to that portion of the Contract 

Amount earned through the date of termination, together with any retainage withheld and reasonable 

termination expenses incurred, but Contractor shall not be entitled to any other or further recovery 

against the County, including, but not limited to, damages or any anticipated profit on portions of the 

Work not performed. 
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B. The County shall have the right to suspend all or any portions of the Work upon 

giving Contractor not less than two (2) calendar days' prior written notice of such suspension. If all 

or any portion of the Work is so suspended, Contractor's sole and exclusive remedy shall be to seek 

an extension of time to its schedule in accordance with the procedures set forth in the Contract 

Documents. In no event shall the Contractor be entitled to any additional compensation or damages. 

Provided, however, if the ordered suspension exceeds six (6) months, the Contractor shall have the 

right to terminate the Agreement with respect to that portion of the Work which is subject to the 

ordered suspension. 

 

C. All contracts in excess of $10,000 must address termination for cause and for 

convenience by the non-Federal entity including the manner by which it will be effected and the 

basis for settlement. 
 

Section 25. Completion 

 

A. When the entire Work (or any portion thereof designated in writing by the County) is 

ready for its intended use, Contractor shall notify the County in writing that the entire Work (or 

such designated portion) is substantially complete and request that County issue a Certificate of 

Substantial Completion (or Certificate of Partial Substantial Completion). Within a reasonable time 

thereafter, the Contractor and County shall make an inspection of the Work (or designated portion 

thereof) to determine the status of completion. If the County does not consider the Work (or 

designated portion) substantially complete, County shall notify Contractor in writing giving the 

reasons therefor. If the County considers the Work (or designated portion) substantially complete, 

County shall prepare and deliver to Contractor a Certificate of Substantial Completion (or 

Certificate of Partial Substantial Completion) which shall fix the date of Substantial Completion for 

the entire Work (or designated portion thereof) and include a tentative punchlist of items to be 

completed or corrected by Contractor before final payment. The County shall have the right to 

exclude Contractor from the Work and Project site (or designated portion thereof) after the date of 
Substantial Completion, but the County shall allow Contractor reasonable access to complete or correct 

items on the tentative punchlist. 

 

B. Upon receipt of written certification by Contractor that the Work is completed in 

accordance with the Contract Documents and is ready for final inspection and acceptance and upon 

receipt of a final Application for Payment, County will make such inspection and, if he finds the 

Work acceptable and fully performed under the Contract Documents, he shall promptly issue a final 

Certificate for Payment, recommending that, on the basis of his observations and inspections, and the 

Contractor's certification that the Work has been completed in accordance with the terms and 

conditions of the Contract Documents, that the entire balance found to be due Contractor is due and 

payable. Neither the final payment nor the retainage shall become due and payable until Contractor 

submits: (1) the Release and Affidavit in the form attached, (2) consent of surety to final payment, 

and (3) if required by the County, other data establishing payment or satisfaction of all obligations, 

such as receipts, releases and waivers of liens, arising out of the Contract Documents, to the extent 

and in such form as may be designated by the County. The County reserves the right to inspect the 
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Work and make an independent determination as to the Work's acceptability, even though the 

County may have issued his recommendations. Unless and until the County is completely satisfied, 

neither the final payment nor the retainage shall become due and payable. 

 

Section 26. Warranty 

 

Contractor shall obtain and assign to the County all express warranties given to Contractor or 

any subcontractors by any materialmen supplying materials, equipment or fixtures to be incorporated 

into the Project. Contractor warrants to the County that any materials and equipment furnished under 

the Contract Documents shall be new unless otherwise specified, and that all Work shall be of good 

quality, free from all defects and in conformance with the Contract Documents. Contractor further 

warrants to the County that all materials and equipment furnished under the Contract Documents 

shall be applied, installed, connected, erected, used, cleaned and conditioned in accordance with the 

instructions of the applicable manufacturers, fabricators, suppliers or processors except as otherwise 

provided for in the Contract Documents. If, within one (1) year after final completion, any Work is 

found to be defective or not in conformance with the Contract Documents, Contractor shall correct it 

promptly after receipt of written notice from the County. Contractor shall also be responsible for and 

pay for replacement or repair of adjacent materials or Work which may be damaged as a result of 

such replacement or repair. These warranties are in addition to those implied warranties to which the 

County is entitled as a matter of law. 

 

Section 27. Tests and Inspections. 

 

A. The County, their respective representatives, agents and employees, and 

governmental agencies with jurisdiction over the Project shall have access at all times to the Work, 

whether the Work is being performed on or off of the Project site, for their observation, inspection 

and testing. Contractor shall provide proper, safe conditions for such access. Contractor shall 

provide the County with timely notice of readiness of the Work for all required inspections, tests 

or approvals. 
 

B. If the Contract Documents or any codes, laws, ordinances, rules or regulations of any 

public authority having jurisdiction over the Project requires any portion of the Work to be 

specifically inspected, tested or approved, Contractor shall assume full responsibility therefore, pay 

all costs in connection therewith and furnish County the required certificates of inspection, testing or 

approval. All inspections, tests or approvals shall be performed in a manner and by organizations 

acceptable to the County. 

 

C. If any Work that is to be inspected, tested or approved is covered without written 

concurrence from the County, such work must, if requested by County, be uncovered for 

observation. Such uncovering shall be at Contractor's expense unless Contractor has given County 

timely notice of Contractor's intention to cover the same and County has not acted with reasonable 

promptness to respond to such notice. If any Work is covered contrary to written directions from 

County, such Work must, if requested by County, be uncovered for County's observation and be 

replaced at Contractor's sole expense. 
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D. The County shall charge to Contractor and may deduct from any payments due 

Contractor all engineering and inspection expenses incurred by the County in connection with any 

overtime work. Such overtime work consisting of any work during the construction period beyond 

the regular eight (8) hour day and for any work performed on Saturday, Sunday or holidays. 

 

E. Neither observations nor other actions by the County nor inspections, tests or 

approvals by others shall relieve Contractor from Contractor's obligations to perform the Work in 

accordance with the Contract Documents. 

 

Section 28. Defective Work 

 

A. Work not conforming to the requirements of the Contract Documents shall be deemed 

defective Work. If required by the County, Contractor shall, as directed, either correct all defective 

Work, whether or not fabricated, installed or completed, or if the defective Work has been rejected 

by the County, remove it from the site and replace it with conforming Work. Contractor shall bear 

all direct, indirect and consequential costs of such correction or removal (including, but not limited to 

fees and charges of engineers, architects, attorneys and other professionals) made necessary 

thereby, and shall hold the County harmless for same. 

 

B. If any portion of the Work is defective, or Contractor fails to supply sufficient skilled 

workers with suitable materials or equipment, or fails to finish or perform the Work in such a way 

that the completed Work will conform to the Contract Documents, the County  may order Contractor 

to stop the Work, or any portion thereof, until the cause for such stop in the work has been 

eliminated; however, this right of the County to stop the Work shall not give rise to any duty on the 

part of the County to exercise this right for the benefit of Contractor or any other party. 

 

C. If Contractor fails, within a reasonable time after the written notice from the County, 

to correct defective Work or to remove and replace rejected defective Work as required by the County, 

or if Contractor fails to perform the Work in accordance with the Contract Documents, or if 

Contractor fails to comply with any of the provisions of the Contract Documents, the County may, 

after seven (7) days written notice to Contractor, correct and remedy any such deficiency. 

 

Section 29. Supervision and Superintendents 

 

Contractor shall plan, organize, supervise, schedule, monitor, direct and control the Work 

competently and efficiently, devoting such attention thereto and applying such skills and expertise as 

may be necessary to perform the Work in accordance with the Contract Documents. Contractor shall 

be responsible to see that the finished Work complies accurately with the Contract Documents. 

Contractor shall keep on the Work at all times during its progress a competent resident 

superintendent, who shall not be replaced without prior written notice to the County and Engineer 

except under extraordinary circumstances. The superintendent shall be Contractor's representative at 

the Project site and shall have authority to act on behalf of Contractor. All communications given to 

the superintendent shall be as binding as if given to the Contractor. 
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Section 30. Protection of Work 

 

Contractor shall fully protect the Work from loss or damage and shall bear the cost of any 

such loss or damage until final payment has been made. If Contractor or any one for whom 

Contractor is legally liable is responsible for any loss or damage to the Work, or other work or 

materials of the County or the County's separate contractors, Contractor shall be charged with the 

same, and any monies necessary to replace such loss or damage shall be deducted from any amounts 

due Contractor. 

 

Section 31. Emergencies 

 

In the event of an emergency affecting the safety or protection of persons or the Work or 

property at the Project site or adjacent thereto, Contractor, without special instruction or 

authorization from the County is obligated to act to prevent threatened damage, injury or loss. 

Contractor shall give County written notice within forty-eight (48) hours after the occurrence of the 

emergency, if Contractor believes that any significant changes in the Work or variations from the 

Contract Documents have been caused thereby. If the County determines that a change in the 

Contract Documents is required because of the action taken in response to an emergency, a Change 

Order shall be issued to document the consequences of the changes or variations. If Contractor fails 

to provide the forty-eight (48) hour written notice noted above, the Contractor shall be deemed to 

have waived any right it otherwise may have had to seek an adjustment to the Contract Amount or an 

extension to the Contract Time. 

 

Section 32. Use of Premises 

 

Contractor shall confine all construction equipment, the storage of materials and equipment 

and the operations of workers to the Project site and land and areas identified in and permitted by the 

Contract Documents and other lands and areas permitted by law, rights of way, permits and 

easements, and shall not unreasonably encumber the Project site with construction equipment or 

other material or equipment. Contractor shall assume full responsibility for any damage to any such 

land or area, or to the owner or occupant thereof, or any land or areas contiguous thereto, resulting 

from the performance of the Work. 

 

Section 33. Safety 

 

A. Contractor shall be responsible for initiating, maintaining and supervising all safety 

precautions and programs in connection with the Work. Contractor shall take all necessary 

precautions for the safety of, and shall provide the necessary protection to prevent damage, injury or 

loss to: 

 

A.1. All employees on the Work and other persons and/or organizations who may 

be affected thereby; 

 

A.2. All the Work and materials and equipment to be incorporated therein, 
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whether in storage on or off the Project site; and 

 

A.3. Other property on Project site or adjacent thereto, including trees, shrubs, 

walks, pavements, roadways, structures, utilities and any underground 

structures or improvements not designated for removal, relocation or 

replacement in the Contract Documents. 

 

B. Contractor shall comply with all applicable codes, laws, ordinances, rules and 

regulations of any public body having jurisdiction for the safety of persons or property or to protect 

them from damage, injury or loss. Contractor shall erect and maintain all necessary safeguards for 

such safety and protection. Contractor shall notify owners of adjacent property and of underground 

structures and improvements and utility owners when prosecution of the Work may affect them, and 

shall cooperate with them in the protection, removal, relocation or replacement of their property. 

Contractor's duties and responsibilities for the safety and protection of the Work shall continue until 

such time as the Work is completed and final acceptance of same by the County has occurred. 

 

C. Contractor shall designate a responsible representative at the Project site whose duty 

shall be the prevention of accidents. This person shall be Contractor's superintendent unless 

otherwise designated in writing by Contractor to the County. 

 

Section 34. Project Meetings 

 

Prior to the commencement of Work, the Contractor shall attend a preconstruction conference 

with the Engineer and others as appropriate to discuss the Progress Schedule, procedures for 

handling shop drawings and other submittals, and for processing Applications for Payment, and to 

establish a working understanding among the parties as to the Work. During the prosecution of the 

Work, the Contractor shall attend any and all meetings convened by the County with respect to the 

Project, when directed to do so by the County. Contractor shall have its subcontractors and suppliers 

attend all such meetings (including the preconstruction conference) as may be directed by the 

County. 

 

Section 35. Notices 

 

A. All notices required or made pursuant to this Agreement by the Contractor to the 

County or Engineer shall be in writing and delivered by hand or by United States Postal Service 

Department, first class mail, postage pre-paid, return receipt requested, or by Federal Express, 

addressed to the following: 

County 
 

David Kraus, Columbia County Administrator  

135 NE Hernando Avenue, Suite 203 

Lake City, Florida 32056-1529 

___________________________________________ 
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___________________________________________ 

___________________________________________ 

With courtesy copies also provided to: 

Joel F. Foreman, County Attorney Columbia County, Florida 

207 S. Marion Avenue Lake City, Florida 32025 

 

Kevin Kirby, Public Works Director Columbia County, Florida 

Post Office Box 969 

Lake City, Florida 32056-0969 

 

B. All notices required or made pursuant to this Agreement by the County to Contractor 

shall be made in writing and shall be delivered by hand or by United States Postal Service 

Department, first class mail, postage pre-paid, return receipt requested, or by Federal Express, 

addressed to the following: 

 

Corporate Name of Contractor: _________________________________________________ 

Address (including city, state and zip): ____________________________________________ 

Name of person with their title and attention the notice should be sent: 

___________________________________________________________________________ 

Telephone and Fax numbers: ___________________________________________ 

Email Address:  _____________________________________________________ 

 

C. Either party may change its above noted address by giving written notice to the other 

party in accordance with the requirements of this Section. 

Section 36. Modification 

No modification or change to the Agreement shall be valid or binding upon the parties unless 

in writing and executed by the party or parties intended to be bound by it. 

 

Section 37. Successors and Assigns 

 

Subject to other provisions hereof, the Agreement shall be binding upon and shall inure to the 

benefit of the successors and assigns of the parties to the Agreement. 

 

Section 38. Governing Law 

 

The Agreement shall be interpreted under and its performance governed by the laws of the 
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State of Florida. 

 

Section 39. Venue 

 

The state courts in and for Columbia County, Florida shall be the proper and sole venue for 

any legal action on any and all claims, disputes or other matters in controversy arising out of or 

relating to this Agreement, whether stated as contractual, tort, equitable, statutory or any other claims 

or causes of action. 

 

Section 40. No Waiver 

 

The failure of the County to enforce at any time or for any period of time any one or more of 

the provisions of the Agreement shall not be construed to be and shall not be a waiver of any such 

provision or provisions or of its right thereafter to enforce each and every such provision. 

 

Section 41.     Remedies Cumulative 
 

No right or remedy in this Agreement is intended to be exclusive of any other right or 

remedy, but every such right or remedy shall be cumulative and shall be in addition to and not a 

limitation of any duties, obligations, rights and remedies otherwise imposed or available by law. 

 

Section 42.     Entire Agreement 

 

Each of the parties hereto agrees and represents that the Agreement comprises the full and 

entire agreement between the parties affecting the Work contemplated, and no other agreement or 

understanding of any nature concerning the same has been entered into or will be recognized, and 

that all negotiations, acts, work performed, or payments made prior to the execution hereof shall be 

deemed merged in, integrated and superseded by the Agreement. 

 

Section 43.     Severability 

 
Should any provision of the Agreement be determined by a court to be unenforceable, such a 

determination shall not affect the validity or enforceability of any other section or part thereof. 

 
Section 44.     Third Party Beneficiaries 

 

It is specifically agreed between the parties executing this Agreement that it is not intended by any of 

the provisions of any part of the Agreement to create in the public or any member thereof, a third 

party beneficiary under this Agreement, or to authorize anyone not a party to this Agreement to 

maintain a suit for personal injuries or property damage pursuant to the terms or provisions of this 

Agreement. 

 

Section 45.     Public Records 
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IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 

THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS at 

bccadmin@columbiacountyfla.com or call (386) 758-1326 or P.O. Box 1529 Lake 

City, Fl 32056. 

 
Contractor must comply with the public records laws, Florida Statute chapter 119, specifically 

Contractor must: 

 

A. Keep and maintain public records required by the County to perform the service. 

B. Upon request from the County’s custodian of public records, provide the County with a copy of 

the requested records or allow the records to be inspected or copied within a reasonable time at 

a cost that does not exceed the cost provided in chapter 119 Florida Statutes or as otherwise provided 

by law. 

C. Ensure that public records that are exempt or confidential and exempt from public records 

disclosure requirements are not disclosed except as authorized by law for the duration of the 

contract term and following completion of the contract if the contractor does not transfer the 

records to the County. 

D. Upon completion of the contract, transfer, at no cost, to the County all public records in 

possession of the contractor or keep and maintain public records required by the County to 

perform the service. If the contractor transfers all public records to the public agency upon 

completion of the contract, the contractor shall destroy any duplicate public records that are 

exempt or confidential and exempt from public records disclosure requirements. If the 

contractor keeps and maintains public records upon completion of the contract, the contractor shall 

meet all applicable requirements for retaining the public records. All records stored 

electronically must be provided to the public agency, upon the request from the public agency’s 

custodian of public records, in a format that is compatible with the information technology 

systems of the public agency. 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the date(s) indicated above. 

 
 

CONTRACTOR:    

(Company Name) 

ATTEST: 

 
By:  (Signature)  (Printed) 

Its: (Title) 

Date:    
 

Witness: 

 
Its:   

President/Corporate Secretary/Witness Date:  

[Corporate Seal] 
 

 

2nd Witness (if not incorporated) 
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OWNER: Board of County Commissioners of Columbia County, Florida 

 
(SEAL) By:   

Chairman 
 

Clerk:   Date:   
 

 

 

 

 
 

Approved as to Form and Content: 
 

 

County Attorney 
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EXHIBIT A 

LEGAL 

ADVERTISEMENT 
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EXHIBIT B 

INVITATION TO BID 
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EXHIBIT C 

BID PROPOSAL WITH REQUIRED FORMS 
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EXHIBIT D 

PERFORMANCE BOND 
 

BOND NO.   
 

KNOW ALL MEN BY THESE PRESENTS: That    

  , as Principal, whose principal business address is 
 

and phone number is  , and 

  , as Surety, whose principal 

address is    
 
 

and phone number is:  are 

held and firmly bound to Columbia County, Florida (the "COUNTY"), as Obligee in the sum 

of:    
 

($  ) for the payment whereof we bond ourselves, our heirs, executors, 

personal representatives, successors and assigns, jointly and severally. 

 
WHEREAS, Principal has entered into a contract dated as   of the day of 

  , 20  , with Obligee for    
 

 

    COLUMBIA   COUNTY Project 

No.:       in accordance with drawings and specifications, 

which contract is incorporated by reference and made a part hereof, and is referred to as the 

Contract. 

 

THE CONDITION OF THIS BOND is that if Principal: 

 
1. Performs the Contract at the times and in the manner prescribed in the Contract; and 

 
2. Pays Obligee any and all losses, damages, costs and attorneys' fees, including 

appellate proceedings, that Obligee sustains because of any default by Principal under the Contract, 

including, but not limited to, all delay damages, whether liquidated or actual, incurred by Obligee; 

and 

 

3. Performs the guarantee of all work and materials furnished under the Contract for the 

time specified in the Contract, then this bond is void; otherwise it remains in full force. 

 

Any changes in or under the Contract and compliance or noncompliance with any formalities 

connected with the Contract or the changes do not affect Surety's obligation under this Bond. 
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The Surety, for value received, hereby stipulates and agrees that no changes, extensions of 

time, alterations or additions to the terms of the Contract or other work to be performed hereunder, or 

the specifications referred to therein shall in anywise affect its obligations under this bond, and it 

does hereby waive notice of any such changes, extensions of time, alterations or additions to the 

terms of the Contract or to work or to the specifications. 

 

This bond is intended to comply with provisions of Section 255.05, Florida Statutes, and all 

terms and conditions of said statute are incorporated herein by reference thereto, specifically 

including but not limited to the notice and time limitation provisions of said section. In the event of 

any conflict, ambiguity or discrepancy between Section 255.05, Florida Statutes, and this Bond, 

Florida Statutes shall control. No right of action shall accrue on this Bond to or, for the use of any 

person or entity other than the COUNTY and those persons or corporations provided for by said 

statute, their heirs, executors, administrators, successors or assigns. 

 

It is further agreed and understood that if the COUNTY is required to initiate legal 

proceedings to recover on this Bond, the COUNTY may also recover its costs relating there to, 

including a reasonable amount for its attorney’s fees and legal assistant’s fees before trial, at trial, on 

appeal and in bankruptcy. 

IN WITNESS WHEREOF, the above parties have executed this instrument this  day of 

  , 20  , the name of each party being affixed and these presents duly signed 

by its undersigned representative, pursuant to authority of its governing body. 

Signed, sealed and delivered 

in the presence of: 

PRINCIPAL:     

(Company Name of Contractor) 

 
By:  (Officers Signature) 
  (Officers Name Printed) 

 

 

 
Witnesses as to Principal Name:  (Signature) 

Its:  (Title) 
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STATE OF    

COUNTY OF    

The foregoing instrument was acknowledged before me this  day of  , 20 

  , by  (officer’s name), as 

  (title) of     

(company name), a(n)   (state) corporation, on behalf of the corporation.   He/she is 

personally known to me OR has produced  as identification and did (did 

not) take an oath. 

 

My Commission Expires:     

Signature of Notary:   

(Legibly Printed)    
 

(AFFIX OFFICIAL SEAL) Notary Public, State of   
 

Commission No.    
 

ATTEST: SURETY: 
 

 

(Printed Company Name) 
 

 

(Business Address) 
 

 

(Surety Authorized Signature) (Printed Name) 

 
Witness as to Surety  (Signature) 

  (Printed Name) 
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OR 
 
 

As Attorney in Fact (Signature) (Printed Name) 

 
(Attach Power of Attorney) 

 

Witnessed by:       

(Signature) (Printed Name) 
 

 

 

(Business Address) (Telephone Number) 

 
STATE OF      

COUNTY OF    

The foregoing instrument was acknowledged before me this  day of   , 20  , 

by  (officer’s name), as     (title) 

of   Surety, on behalf of Surety.  He/She is personally 

known to me OR has produced     as identification and 

who did (did not) take an oath. 

 
My Commission Expires:     

 

Signature of Notary:   

(Legibly Printed)    
 

(AFFIX OFFICIAL SEAL) Notary Public, State of   
 

Commission No.    
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EXHIBIT E 

PUBLIC PAYMENT BOND 
 

BOND No.    
 

KNOW ALL MEN BY THESE PRESENTS: That   

  , as Principal, whose principal business address is: 
 

and phone number and fax numbers are:    

and  , as Surety, whose 

principal address is: 
 

 

and phone number and fax numbers are:  are held 

and firmly bound to COLUMBIA COUNTY, FLORIDA (the "COUNTY") as Obligee in the sum 

of   

  ($  ) 

for the payment whereof we bind ourselves, our heirs, executors, personal representatives, 

successors and assigns, jointly and severally. 

 

WHEREAS, Principal has entered into a contract dated as of the  day of  , 

20  , with Obligee for     

in accordance with drawings and specifications, which contract is incorporated by reference and 

made a part hereof, and this referred to as the Contract. 

 

THE CONDITION OF THIS BOND is that if Principal promptly makes payment to all 

claimants as defined in Section 255.05(1), Florida Statutes, supplying Principal with labor, materials 

or supplies, used directly or indirectly by Principal in the prosecution of the work provided for in the 

Contract, then is bond is void; otherwise it remains in full force. 

 

Any changes in or under the Contract and compliance or noncompliance with any formalities 

connected with the Contract or the changes do not affect Surety's obligation under this Bond. 

 

The provisions of this bond are subject to the time limitations of Section 255.05(2). In no 

event will the Surety be liable in the aggregate to claimants for more than the penal sum of this 

Payment Bond, regardless of the number of suits that may be filed by claimants. 

 

IN WITNESS WHEREOF, the above parties have executed this instrument this  day of 

  , 20  , the name of each party being affixed and these presents duly signed by its 

under-signed representative, pursuant to authority of its governing body. 

Signed, sealed and delivered in the presence of: 
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PRINCIPAL:    

(Company Name of Contractor) 

 
By:  (Officer’s Signature) 

  (Officer’s Name Printed) 

 
Witnesses as to Principal Name:  (Signature) 

Its:  (Title) 

STATE OF    

COUNTY OF    
 

The foregoing instrument was acknowledged before me this  day of  , 20  , 
 

by   (officer’s name), as 
 

  (title) of  , a 
 

  corporation, on behalf of the corporation. He/she is personally known to me OR has 

produced   as identification and did (did not) take an oath. 

 
My Commission Expires:      

Signature of Notary:      

(Legibly Printed)     

(AFFIX OFFICIAL SEAL) Notary Public, State of    

Commission No.:   

 

ATTEST: SURETY: 
 

 

(Printed Company Name) 
 

 

(Business Address) 
 

 

(Surety Authorized Signature) (Printed Name) 

 
Witness as to Surety:  (Signature) 
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  (Printed Name) 

OR 
 

 

As Attorney in Fact (Signature) (Printed Name) 

(Attach Power of Attorney) 

 

Witnessed by:           

(Signature)   (Printed Name) 
 
 

 

(Business Address) 
 

 

(Telephone Number) 

 
STATE OF   

COUNTY OF     
 

The foregoing instrument was acknowledged before me this        day of  , 20     , by 

 (officer’s name), as    (title) 

of  Surety, on behalf of Surety.   He/She is personally 

known to me OR has produced    as identification and who 

did (did not) take an oath. 

 
My Commission Expires:     

Signature of Notary:    

(Legibly Printed)    

(AFFIX OFFICIAL SEAL) Notary Public, State of       

Commission No:    
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EXHIBIT F 

INSURANCE REQUIREMENTS 

CERTIFICATES OF INSURANCE 
 

(1) The Contractor shall obtain and maintain such insurance as will protect it from: (1) 

claims under worker's compensation laws, disability benefit laws, or other similar employee benefit 

laws; (2) claims for damages because of bodily injury, occupational sickness or disease or death of 

his employees including claims insured by usual personal injury liability coverage; (3) claims for 

damages because of bodily injury, sickness or disease, or death of any person other than his 

employees including claims insured by usual personal injury liability coverage; and (4) from claims 

for injury to or destruction of tangible property including loss of use resulting there from -- any or all 

of which claims may arise out of, or result from, the services, work and operations carried out 

pursuant to and under the requirements of the Contract Documents, whether such services, work and 

operations be by the Contractor, its employees, or by subcontractor(s), or anyone employed by or 

under the supervision of any of them, or for whose acts any of them may be legally liable. 

 

(2) This insurance shall be obtained and written for not less than the limits of liability 

specified hereinafter, or as required by law, whichever is greater. 

 

(3) The Contractor shall require, and shall be responsible for assuring throughout the time 

the Agreement is in effect, that any and all of its subcontractors obtain and maintain until the 

completion of that subcontractor's work, such of the insurance coverages described herein as are 

required by law to be provided on behalf of their employees and others. 

 

(4) The Contractor shall obtain, have and maintain during the entire period of the 

Agreement insurance policies, which contain the following information and provisions: 

 

(A) The name and type of policy and coverages provided; 

(B) The amount or limit applicable to each coverage provided; 

(C) The date of expiration of coverage; 

(D) The designation of the COUNTY as an additional insured and a certificate 

holder. (This requirement may be exempted for Workers’ Compensation and 

professional liability Insurance.); 

(E) The following clause must appear on the Certificate of Insurance: 

 
Should any material change occur in any of the above described policies or should any of said 

policies be canceled before the expiration date thereof, the issuing company will mail at least thirty 

(30) days written notice to the COUNTY. 

 
(5) If the initial, or any subsequently issued Certificate of Insurance expires prior to the 

completion of the Work or termination of the Agreement, the Contractor shall furnish to the 

COUNTY, in triplicate, renewal or replacement Certificate(s) of Insurance not later than thirty (30) 

calendar days prior to the date of their expiration. Failure of the Contractor to provide the COUNTY 
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with such renewal certificate(s) shall be considered justification for the COUNTY to terminate the 

Agreement. 

 

(6) Contractor shall include the COUNTY, the COUNTY's agents, officers and 

employees in the Contractor's General Liability and Automobile Liability policies as additional 

insureds. 

 

(7) If the COUNTY has any objection to the coverage afforded by other provisions of the 

insurance required to be purchased and maintained by Contractor in accordance with the 

requirements of the Contract Documents on the basis of its not complying with the Contract 

Documents, the COUNTY shall notify Contractor in writing thereof within thirty (30) days of the 

delivery of such certificates to the COUNTY. Contractor shall provide to the COUNTY such 

additional information with respect to its insurance as may be requested. 

 

(8) The Contractor shall obtain and maintain the following insurance coverages as 

provided hereinbefore, and in the type, amounts and in conformance with the following minimum 

requirements: 

 

WORKERS’ COMPENSATION [REVISE AS NEEDED TO MEET COUNTY'S 

REQUIREMENTS] 

 

State: Statutory 

Applicable Federal: 

(e.g. Longshoremen's) Statutory 

Employer's Liability: $1,000,000.00 

 

COMPREHENSIVE GENERAL LIABILITY 

 
Bodily Injury: $1,000,000.00 Each Occurrence 

Property Damage: $1,000,000.00 Each Occurrence 

 

Comprehensive General Liability Insurance shall include: 

 
Contractual Liability, Explosion, Collapse and Underground Coverages and Products and 

Completed Operations Coverages. 

 

COMPREHENSIVE AUTOMOBILE LIABILITY 

 
Bodily Injury: $1,000,000.00 Each Occurrence 

Property Damage: $1,000,000.00 Each Occurrence 

 

Comprehensive Automobile Liability shall include coverage for any owned auto, non-owned 

autos and hired autos. 
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EXHIBIT G 

RELEASE AND AFFIDAVIT 
 

COUNTY OF   
 

STATE OF FLORIDA 

 
Before me, the undersigned authority, personally appeared    

  , who after being duly sworn, deposes and says: 

 
(1) In accordance with the Contract Documents and in consideration of 

$  paid,  

("Contractor") releases and waives for itself and its subcontractors, materialmen, s u c c e s s o r s  

and assigns, all claims demands, damages, costs and expenses, whether in contract or in tort, against 

Columbia County, Florida (the "COUNTY"), its Board of County Commissioners, employees and 

agents         relating in any way to the performance of the Agreement between Contractor and the 

COUNTY, dated  ,  ,   for  the  period from to 

  . 
 

(2) Contractor certifies for itself and its subcontractors, materialmen, successors and 

assigns, that all charges for labor, materials, supplies, lands, licenses and other expenses for which 

the COUNTY might be sued or for which a lien or a demand against any payment bond might be 

filed, have been fully satisfied and paid. 

 

(3) Contractor agrees to indemnify, defend and save harmless the COUNTY, its Board of 

County Commissioners, employees and agents from all demands or suits, actions, claims of liens or 

other charges filed or asserted against the COUNTY arising out of the performance by Contractor of 

the Work covered by this Release and Affidavit. 

 

(4) This Release and Affidavit is given in connection with Contractor's [monthly/final] 

Application for Payment No.         . 

 

CONTRACTOR: 
 

 
 

By:    (signature of the executive officer) 

Its:   (title of the executive officer) 

Date:   
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Witnesses 
 

 

 

 

[Corporate Seal] 

 
STATE OF    

 

COUNTY OF    
 

The foregoing instrument was acknowledged before   me this  day of  , 

  , by   , as    of 

   , a  corporation, on behalf of the 

corporation. He/she   is   personally   known   to   me   or   has produced      

  as identification and did (did not) take an oath. 

 
 

My Commission Expires:      

(Signature of Notary) 

 
Name:   

(Legibly Printed) 

 

(AFFIX OFFICIAL SEAL) Notary Public, State of   
 

Commission No.:   
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EXHIBIT H 

CHANGE ORDER FORM 
 

 

CHANGE ORDER NO. COLUMBIA COUNTY PROJECT NO.     
 

TO:    
 

 

 

DATE:    
 

PROJECT NAME:    
 
 

Columbia County Project No.    

 

Under our AGREEMENT dated  . 

 
****************************************************************************** 

You hereby are authorized and directed to make the following change(s) in accordance with 

terms and conditions of the Agreement: 
 

 
 

FOR THE ADDITIVE or DEDUCTIVE Sum of: 

  ($  ). 

 
Original Agreement Amount $   

 

Sum of Previous Changes $   
 

This Change Order ADD/DEDUCT $   
 

Present Agreement Amount $   

The time for completion shall be (increased/decreased) by   calendar days due to this Change 

Order.   Accordingly, the Contract Time is now (        ) calendar days and the final 

completion date is  .    Your acceptance of this Change Order shall constitute a 

modification to our Agreement and will be performed subject to all the same terms and conditions as 

contained in our Agreement indicated above, as fully as if the same were repeated in this acceptance. The 

adjustment, if any, to the Agreement shall constitute a full and final settlement of any and all claims 

arising out of or related to the change set forth herein, including claims for impact and delay costs. 
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Accepted:  , 20  . 

 

COLUMBIA COUNTY, FLORIDA CONTRACTOR 
 

 

By:   By:   

Chair President 

 
 

ENGINEER: By:   
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EXHIBIT I 

NOTICE OF AWARD 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

(This Page is Intentionally Left Blank) 

 
 

INSERT THE NOTICE OF AWARD BEHIND THIS COVER PAGE 
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EXHIBIT J 

NOTICE TO PROCEED 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

(This Page is Intentionally Left Blank) 
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EXHIBIT K 

APPLICATION FOR PAYMENT 
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COLUMBIA COUNTY BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM REQUEST FORM

 
The Board of County Commissioners meets the 1st and 3rd Thursday of each month in the Columbia County
School Board Administrative Complex Auditorium, 372 West Duval Street, Lake City, Florida 32055.
The first meeting of every month is at 9:30AM while the second meeting of every month takes place at 5:30PM.
 All agenda items are due in the Board’s office one week prior to the meeting date.

 
1. Nature and purpose of agenda item:

 
2. Recommended Motion/Action:

 
3. Fiscal impact on current budget.

This item is currently budgeted. The account number to be charged is 304-2001-550.80-80

  

Today's Date: 2/13/2026 Meeting Date: 2/19/2026

Department: County Attorney

This item is an Agreement with Equipment Share to implement an economic incentive package previously approved
by the County Commissioners.  The Agreement includes:
* 75% Tax Rebate on real property
* 50% Tax Rebate on Tangible Property
* Up to $80,000 to construct a sewer main under US-90

Approve Economic Development Agreement with Equipment Share
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 ECONOMIC DEVELOPMENT AGREEMENT 
 
 THIS ECONOMIC DEVELOPMENT AGREEMENT (“Agreement”) is made and 
executed this ______ day of __________, 2023 by and between EQUIPMENT SHARE, a Texas 
Corporation, whose mailing address is 5710 Bull Run Drive, Columbia, MO 65201 (the 
“Company”), and COLUMBIA COUNTY, FLORIDA, a political subdivision of the State of 
Florida, whose mailing address Post Office Drawer 1529, Lake City, Florida 32056-1529 (the 
“County”).  
 
 PREMISES FOR AGREEMENT 
 
 A. The Company intends to develop a commercial real estate project resulting in a 
substantial capital investment of approximately FIVE MILLION and 00/100 DOLLARS 
($5,000,000.00) in Columbia County (the “Project”).  The Project will be constructed on all or a 
portion of an approximately 6-acre tract of land located on US 90 East in Columbia County, Florida  
(the “Site”). 
 
 B. The economy, including the work force of Columbia County, Florida, would 
greatly benefit from the location of a development such as the Project the Company proposes to 
construct in Columbia County on the Site, which would provide employment to residents and 
citizens of Columbia County, and include the potential for economic development, increased sales 
taxes, increased ad valorem taxes, non-ad valorem assessments, and general economic growth and 
revenues from such development and business operations and opportunities associated with the 
Project.  It is the legitimate business and public policy of the local and state governments under 
Florida law to encourage, engender, promote, and support programs that provide impetus for 
economic development to alleviate unemployment and promote the local economy and the State 
through the location of new and expanded business within the County and the State. 
 
 C. The Company desires to construct the Project in the County, and in order to induce 
the County to provide incentives set forth in this Agreement, the Company has made estimates 
regarding its capital investment and growth potential for the Project as hereinafter set forth. In 
order to induce the Company to construct the Project on the Site and maximize potential returns 
of tax dollars to the County, the County has offered certain incentives to the Company, and the 
parties intend to memorialize the agreement among and between them by entering into this 
Agreement.  The parties acknowledge that through compliance with this Agreement the resulting 
economic benefits to the Columbia County community will be substantial. 
 
 D. The parties acknowledge that the agreements and representations set forth herein 
may be subject to further actions that the parties must undertake to construct the Project and 
implement the incentives described in this Agreement including, specifically, certain statutory and 
regulatory proceedings of the parties, and local and state governments. 
 
 NOW, THEREFORE, in consideration of the premises and the sum of Ten and No/100 
($10.00) Dollars and other valuable consideration, including the mutual covenants set forth herein, 
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the receipt and sufficiency of which is hereby acknowledged by the parties, the parties covenant 
and agree as follows: 
 
 1. SITE AND PROJECT.  The Company agrees to develop the Site and Project as a 
lawfully, properly permitted commercial development including necessary infrastructure 
improvements and equipment for the Project and Site to expedite development of the Project and 
Site.  Each building constructed on the Site will comply with all governing building codes and all 
uses allowed under the then-current zoning. 
 
 2. COMPANY’S REPRESENTATIONS AND ASSURANCES.   As an additional 
incentive to the County for the performance of its obligations under the terms of this Agreement, 
the Company agrees as follows: 
 

a. In reliance upon the incentives herein provided by the County, the Company 
shall, at no expense to the County, develop the Project for at least twenty thousand (20,000) 
square feet of commercial use on the Site in the aggregate (“Occupancy Threshold”).  
Such Project shall be substantially completed within four (4) years after the Company 
commences construction of the Project.  For purposes of this Agreement, the term 
“substantially completed” shall mean at such time as the Company has submitted for a 
certificate of occupancy or temporary certificate of occupancy to be issued by the County 
for the Project, as certified by the parties.   
 
 b. Beginning on the date on which the Project is substantially completed, and 
for each year thereafter for the duration of the Term (as defined in Section 3.a. below) of 
this Agreement, the Company shall maintain a commercial use on the Site of no less than 
the Occupancy Threshold.  For any calendar year in which the Company fails to maintain 
the Occupancy Threshold, the Company shall be ineligible to receive the incentives 
provided by this Agreement for such calendar year. The failure to maintain the Occupancy 
Threshold during any calendar year following the date the Project is substantially 
completed shall not operate to terminate this Agreement, but rather, this Agreement shall 
be lapsed during any such calendar year or years whereby the Company fails to achieve the 
Occupancy Threshold for such calendar year(s) during the Term of this Agreement and the 
Company shall be ineligible to receive the incentives provided by this Agreement for the 
year(s) of insufficient occupancy, but this Agreement shall continue to run for the entire 
erm of this Agreement.   
 
 c. The Company will provide the County with a certificate of good standing 
and its authorization to do business in the State of Florida from the Secretary of the State 
of Florida. 
 
 d. The Company has all requisite power, authority, license, permits, corporate 
or otherwise, to execute and deliver this Agreement and perform its obligations hereunder.  
The Company’s execution, delivery and performance of this Agreement have been duly 
authorized by or in accordance with its organizational and governing instruments, and this 
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Agreement has been duly executed and delivered for it by signatories so authorized, and it 
constitutes a legal, valid, and binding obligation of the Company.   
 
 e. The Company and the County have not received any notice nor to the best 
of their knowledge is there any pending or threatened notice of any violation of any 
applicable laws, ordinances, regulations, rules, decrees, permits or orders which would 
materially and adversely affect their respective ability to perform under this Agreement. 

  
 3. ECONOMIC DEVELOPMENT INCENTIVES.  So long as the Company is not 
in default under this Agreement beyond any applicable notice and cure period, the County shall 
provide the Company with economic development incentives as follows: 
 

a. Once the Project has been substantially completed as provided above, the 
County shall, for a period of six (6) years commencing with the first full calendar year in 
which the Parcels’ tax assessed value reflects the added value of the development of the 
Project (the “Term”), rebate 75% of the County’s portion of any AD VALOREM TAXES 
assessed and collected against REAL PROPERTY AND IMPROVEMENTS for the Parcel 
when compared to the Baseline Year (as defined below), and 50% of the County’s portion 
of any TANGIBLE PROPERTY TAXES assessed for TANGIBLE PERSONAL 
PROPERTY assessed at the Parcel.   For purposes of this Agreement, “Baseline Year” 
shall mean the County’s portion of ad valorem taxes assessed against the Parcels as of July 
1, 2023.  The County shall rebate or refund to the Company only those sums actually paid 
by or on behalf of the owners of the Parcels or any portions of the Parcels, and this 
Agreement shall not be construed as abating or exempting the Parcels or any portion of the 
Parcels from ad valorem taxes. The County’s obligation to rebate or refund such amounts 
shall not run with the land, but rather is a contractual right vested with the Company as 
long as it is not in breach of this Agreement beyond any applicable notice and cure period, 
and all taxes are paid timely or a default is timely cured during the Term of this Agreement. 

 
b. Commencing with the first full calendar year in which the Parcels’ tax 

assessed value reflects the added value of the development of the Project, the County shall 
remit the refund provided in Section 3.a. above for up to six (6) consecutive years so long 
as the Company: 
 

i) Substantially completes development of the Project at the Site for 
not less than the Occupancy Threshold at the Site; and 

ii) Maintains the Occupancy Threshold at the Site during the Term of 
this Agreement. 
 

c. For any calendar year occurring after the Project is substantially 
completed in which the Company fails to maintain the Occupancy Threshold at the Site, 
the Company shall be ineligible to receive the rebate expressly provided under this 
Agreement; provided, however, such failure shall not operate to terminate this Agreement, 
but rather, this Agreement shall continue in full force and effect, such that for any year the 
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Company succeeds in maintaining the Occupancy Threshold, the rebate shall be available 
to the Company. 

 
d. The Company shall only be rebated taxes actually and timely paid 

to the County for the Site for the subject tax year. No rebate shall be paid for taxes in arrears 
until such time as taxes are made current.  The County shall pay the rebate specified herein 
within forty-five (45) days of receipt of taxes paid by the Company.   

 
e. For purposes of this Agreement “occupancy” shall mean active 

operating occupancy by the Company and/or a third party having rights to use a defined 
quantity of square footage at the Site. For purposes of this Agreement “active operating 
occupancy” shall mean either (i) using, placing, occupying and/or housing of equipment, 
material, structures, personnel, etc. of the Company on the Site, or (ii) if the Site is occupied 
by a third-party, that such occupant is (A) open for business, or (B) employees of such 
occupant are present on the Site on a regular basis performing pre-opening activities, which 
may include making improvements to the Site, interviewing and hiring employees and 
preparing to open for business.  The Site shall not be considered occupied if there is no 
agreement effective and binding on the Company and its occupant for a period of thirty 
(30) consecutive days or longer during any calendar year, or if an agreement is effective, 
but not “active operating occupancy” as defined above for a period of thirty (30) 
consecutive days during any calendar year. 
 

f. As an additional incentive, the County will reimburse the Company up to 
$80,000 for the construction of the sewer main, extending the City of Lake 
City’s service to the western side of US Hwy 90. Said sum shall be paid 
directly to the Company after construction has been completed. 

 
 4. AMENDMENT.  This Agreement may only be amended in a writing signed by 
both the Company and the County. 
 
 5. NOTICES.  Any notices required or permitted to be given under this Agreement 
shall be delivered by hand, by e-mail providing a transmission receipt or delivered by a nationally 
recognized overnight delivery service, and addressed as described above in the opening paragraph; 
notices shall be deemed effective only upon receipt or refusal of delivery or, if by e-mail sent after 
5:00 p.m. on the next ensuing business day after transmission. 
 
 6. ADDITIONAL DOCUMENTS.  The parties agree to execute and deliver such 
additional instruments and documents, including those specifically identified herein, provide such 
additional financial or technical information, attend such public hearings or meetings relating to 
the Project, and take such additional actions, as may reasonably be required from time to time in 
order to effectuate the incentives contemplated by this Agreement. 
 
 7. DEFAULT AND REMEDIES.  In the event a party commits a material breach of 
this Agreement as determined in good faith by the party to whom the commitment was due (the 
“Breachee”), the Breachee shall notify in writing the party committing the breach (the 
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“Breacher”).  The Breacher shall have forty-five (45) days from receipt of such written notice to 
cure such breach or provide a plan for such cure to the reasonable satisfaction of the Breachee.  In 
the event such breach is not cured or a plan for cure is not provided within such forty-five (45) day 
cure period, then the portions of this Agreement pertaining to the Breachee’s obligations may be 
terminated by the Breachee.  No party shall be deemed to be in default for a delay or failure in 
performance under this Agreement, deemed resulting, directly or indirectly, from acts of God, civil 
or military authority, acts of public enemy or terrorism, war, accident, fires, explosions, 
earthquakes, floods, or catastrophic failure of transportation or strikes or any similar cause beyond 
the reasonable control of any party.  In the event a party determines that it will not be able to fulfill 
its responsibilities in the manner described in this Agreement, the party shall use its best efforts to 
give notice to the other party.  Such notice shall detail the responsibilities which cannot be fulfilled, 
the reasons the responsibilities cannot be fulfilled, and the party’s proposal to cure the problem.  
In no event shall either party be liable to the other for special, indirect, consequential or punitive 
damages, even if the party has been advised that such damages are possible.  No party shall be 
liable to the other for lost profits or lost revenues. 
 
 8. OTHER INCENTIVES.  The specified listing of incentives herein is not intended 
to be and shall not be construed as a limitation upon Company’s right to obtain any other rights, 
privileges, or benefits for which it might qualify under general law and, except as otherwise 
provided herein, all incentives and benefits, whether conveyed herein or by general law, are 
intended to be cumulative. 
 
 9. LIMITATION ON ASSIGNMENT.   Except as set forth otherwise herein, neither 
this Agreement nor any rights hereunder may be assigned by either party without the prior written 
consent and approval of the other party, which shall not be unreasonably withheld, conditioned or 
delayed. Notwithstanding the foregoing, no consent of the County shall be required for the 
Company to fully assign its interest in this Agreement to its parent, subsidiary or affiliate, or an 
entity owned in part or in whole by or controlled the Company. This Agreement shall be binding 
upon the parties, including their successors and assigns, when any assignment is consented to by 
the parties. 
 
 10. OTHER.   
 
 a. The representations, covenants and agreements of the parties are subject to and 

contingent upon the mutual performance by the parties hereunder.   
 
 b. No delay in any exercise or any omission to exercise any remedy or right shall 

impair any such remedy or right or be construed to be a waiver of any such remedy or right 
nor shall it affect any subsequent remedy or right of the same or a different nature.  Every 
such remedy or right may be exercised concurrently or independently, and when and as 
often as may be deemed expedient by a party. 

 
 c. If any one or more of the covenants or agreements provided in this Agreement on 

the part of any party to be performed should be determined by a court of competent 
jurisdiction to be contrary to law, such covenants or agreements shall be null and void and 
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shall be deemed separate from the remaining covenants and agreements herein contained 
and shall in no way affect the validity of the remaining provisions of this Agreement. 

 
 d. Company represents that it intends to comply with all federal, state and local laws, 

rules, regulations and ordinances governing the Project and the incentives described in this 
Agreement. 

 
 e. This Agreement and all transactions contemplated hereby shall be governed by and 

construed in accordance with and enforced under the laws of the state of Florida, 
notwithstanding its choice of law rules to the contrary or any other state’s choice of law 
rules. 

 
 f. This Agreement may be executed in several counterparts, all or any of which shall 

be regarded for all purposes as one original and shall constitute and be but one and the 
same instrument.  Facsimile and .pdf scanned signatures are acceptable under this 
Agreement and shall be deemed to be originals. 

 
 g. Except as otherwise provided herein, each of the parties shall pay all reasonable 

fees and expenses incurred by it in connection with the transactions contemplated by this 
Agreement. 

 
 h. This Agreement shall be binding upon, inure to the benefit of and be enforceable 

by the parties and their respective successor and permitted assigns.  Notwithstanding the 
foregoing, it is the intent of the parties that tax rebates / refunds shall continue to be 
delivered to and inure to the benefit of and be enforceable by the Company after any 
permitted assignment by the Company unless otherwise agreed in writing.   

 
 i. Any covenant or agreement contained in this Agreement between any party and 

any other party contained in this Agreement may be amended only by a written instrument 
executed by the parties impacted.  Any condition precedent to any party’s obligations 
hereunder may be waived in writing by such party.   

 
 j. All exhibits attached hereto are incorporated herein by reference. 
 
 k. This Agreement and the exhibits hereto contain the entire understanding the parties 

and this Agreement supersedes all prior agreements and understandings, oral and written, 
with respect to this subject matter. 

 
 11. LIMITATIONS ON LIABILITY.  Notwithstanding any other provision of this 
Agreement to the contrary, the County, as a political subdivision of the State of Florida, and the 
other parties are bound by and do not waive the provisions of Chapter 768.28, Florida Statutes, or 
any similar provision of state law limiting the County’s liability.  Neither party shall be liable to 
the other party for indirect, consequential, punitive or special damages. 
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 12. ATTORNEY FEES.  Each party shall pay its own attorney fees incurred in 
connection with drafting and consummating the transaction of this agreement.  Should either party 
thereafter file suit to enforce any provisions of this Agreement, then the prevailing party in such 
litigation shall be entitled to collect from the other party its reasonable attorney’s fees, including 
appellate fees and court costs. 
 
 13. VENUE.  The sole venue for any legal action or proceedings arising from or as a 
result of this Agreement shall be Columbia County, Florida. 
 
 14. EFFECTIVE DATE.  The effective date of this Agreement, for purposes of 
performance hereunder, shall be the date when the last one of the County or the Company has 
signed this Agreement, as stated on the signature page.  
 
 16. CONSTRUCTION.  This Agreement shall not be construed more strictly against 
one party than against the other, merely by virtue of the fact that it may have been prepared by 
counsel for one of the parties, it being recognized that both parties have contributed substantially 
and materially in the negotiation and preparation of this Agreement, and that the normal rule of 
construction to the effect that any ambiguities are to be resolved against the drafting party shall 
not be employed in the interpretation of this Agreement or any exhibits, schedules, addendums or 
amendments hereto. 

 
 17. HEADINGS AND GENDER.  All headings in this Agreement are inserted only 
for convenience and ease of reference and are not to be considered in the construction or 
interpretation of any provision of this Agreement.  In construing this Agreement, the singular shall 
be held to include the plural, the plural shall include the singular, and the use of any gender shall 
include every other and all genders.   
 

[Signatures appear on following pages.]  
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Signed, sealed and delivered   EQUIPMENT SHARE 
in the presence of: 
 
_______________________   By: ______________________________________ 
Witness      _________________________, Chairman 
_______________________ 
Print or Type Name    ATTEST: _____________________________ 

James M. Swisher, Jr. 
_______________________     Clerk of Court 
Witness 
_______________________    (SEAL) 
Print or Type Name 
 
 
STATE OF FLORIDA 
COUNTY OF COLUMBIA 
 

The foregoing instrument was acknowledged before me this _____ day of _____________, 
2025, by ______________________, as Chairman of the BOARD OF COUNTY 
COMMISSIONERS, COLUMBIA COUNTY, FLORIDA, on behalf of the Board, who is 
personally known to me. 

__________________________________ 
Notary Public, State of Florida 

(NOTARIAL SEAL)    My Commission Expires: 
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Signed, sealed and delivered   COLUMBIA COUNTY, FLORIDA 
in the presence of: 
 
_______________________   By: ______________________________________ 
Witness      _________________________, Chairman 
_______________________ 
Print or Type Name    ATTEST: _____________________________ 

James M. Swisher, Jr. 
_______________________     Clerk of Court 
Witness 
_______________________    (SEAL) 
Print or Type Name 
 
 
STATE OF FLORIDA 
COUNTY OF COLUMBIA 
 

The foregoing instrument was acknowledged before me this _____ day of _____________, 
2025, by ______________________, as Chairman of the BOARD OF COUNTY 
COMMISSIONERS, COLUMBIA COUNTY, FLORIDA, on behalf of the Board, who is 
personally known to me. 

__________________________________ 
Notary Public, State of Florida 

(NOTARIAL SEAL)    My Commission Expires: 
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COLUMBIA COUNTY BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM REQUEST FORM

 
The Board of County Commissioners meets the 1st and 3rd Thursday of each month in the Columbia County
School Board Administrative Complex Auditorium, 372 West Duval Street, Lake City, Florida 32055.
The first meeting of every month is at 9:30AM while the second meeting of every month takes place at 5:30PM.
 All agenda items are due in the Board’s office one week prior to the meeting date.

 
1. Nature and purpose of agenda item:

 
2. Recommended Motion/Action:

 
3. Fiscal impact on current budget.

This item is not budgeted. The proposed budget amendment to fund this request is provided below.
The budget amemdment number is BA 24-02 using fund(s) 304-ECONOMIC DEVELOPMENT.

  

Today's Date: 9/28/2023 Meeting Date: 10/5/2023

Department: Economic Development

Budget Amendment to move $225,000 in the Economic Development Fund from Reserve for Future Projects to
Professional Services for 2 projects.
1. I-75/SR-47 - $125,000 for County's portion of design of force main extensions to cross SR-47 on each side of
interstate exchange.  As the City and the County wait to hear about the Florida Jobs Growth Grant for the
construction funds, the City wishes to proceed with completing the design. This represents half of the cost of the
design.
2. Extend wastewater under US 90 for Project Forklift for $100,000 based upon estimate provided by the City.

Approve BA 24-02

FROM: TO: AMOUNT:
304-8400-584.90-94
RESERVES/FUTURE  ENHANCEMENT

304-2000-552.30-31
OPERATING EXPENDITURES/PROFESSIONAL SERVICES

$225,000.00

THIS ITEM WAS APPROVED WITHOUT EXCEPTION BY THE BOARD OF
COUNTY COMMISSIONERS ON

10/5/2023
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COLUMBIA COUNTY BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM REQUEST FORM

 
The Board of County Commissioners meets the 1st and 3rd Thursday of each month in the Columbia County
School Board Administrative Complex Auditorium, 372 West Duval Street, Lake City, Florida 32055.
The first meeting of every month is at 9:30AM while the second meeting of every month takes place at 5:30PM.
 All agenda items are due in the Board’s office one week prior to the meeting date.

 
1. Nature and purpose of agenda item:

 
2. Recommended Motion/Action:

 
3. Fiscal impact on current budget.

This item has no effect on the current budget.

  

Today's Date: 2/13/2026 Meeting Date: 2/19/2026

Department: BCC Administration

Requesting to set a community open house/workshop for the Overlay Corridor on March 25, 2026.  Additionally, the
Board discussed a possible workshop at the January 15, 2026 meeting.

Approve workshop dates and times.
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COLUMBIA COUNTY BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM REQUEST FORM

 
The Board of County Commissioners meets the 1st and 3rd Thursday of each month in the Columbia County
School Board Administrative Complex Auditorium, 372 West Duval Street, Lake City, Florida 32055.
The first meeting of every month is at 9:30AM while the second meeting of every month takes place at 5:30PM.
 All agenda items are due in the Board’s office one week prior to the meeting date.

 
1. Nature and purpose of agenda item:

 
2. Recommended Motion/Action:

 
3. Fiscal impact on current budget.

This item is currently budgeted. The account number to be charged is 405-1000-511.81-83

  

Today's Date: 2/13/2026 Meeting Date: 2/19/2026

Department: BCC Administration

A water main in the Town of Fort White failed and the North Florida Utility Authority, along with the County, had to
make emergency repairs.  This item is the reimbursement to North Florida Utility Authority for emergency repairs,
minus the sales tax

Approve Reimbursement

p. 95



p. 96



p. 97



p. 98



p. 99



p. 100



p. 101



p. 102



p. 103



p. 104


	Agenda
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